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Prieksvards

Pasreizeja laika ir pieaugusi starptautiska spriedze, palielinas regionalo
konfliktu skaits, eskal€jas terorisms un vardarbiba. Socialaja joma pastiprinas
iedzivotaju nedroSiba, pieaug legala un nelegala migracija, cilveku tirdznieciba,
samazinas iedzivotaju realie ienakumi, un pieaug izdevumi. Globalaja, regio-
nalaja limeni pastiprinas ekstrémistiskie un teroristiskie draudi, ka ari pieaug
kriminalo apdraudejumu iespéjas. Rigas Stradina universitate kopa ar Latvijas
Zinatnu akademijas Baltijas Strateégisko pétijumu centru, Mykolas Romeris univer-
sitati, Zviedrijas DroSibas un politikas attistibas instittutu, Tallinas Universitates
Tiesibu akademiju, Socialo zinatnu un droSibas institutu (Polija) un Gruzijas
vestniecibu Latvija 2015. gada 23. aprili riko starptautisku zinatniski prak-
tisku konferenci “DroSibas nostiprinasanas aktualas problémas: politiskie,
socialie, tiesiskie aspekti”.

Rigas Stradina universitates starptautiskas konferences gaita ir paredzets
apzinat un apspriest S$adas problémas:

* paSreizejais politisko, socialo, tiesisko (kriminalo) apdraudéjumu stavoklis

un tendences;

e politisko, socialo, tiesisko, to skaita kriminalo, apdraudejumu veidi un
formas;

e bitiskakie drosibas apdraudejumu faktori;

e droSibas nostiprinaSanas sistéemas pasreizejais stavoklis un butiskakas
problémas (tiesiskas regulacijas, institucionala un resursu nodros$inajuma
aspekti);

* nacionalas un globalas droSibas garantéSanas perspektivie attistibas
virzieni.

Konferences darba piedalisies specialisti un eksperti droSibas un nozie-
dzibas novérSanas un apkaroSanas joma no Igaunijas, Lietuvas, Polijas, Zviedrijas
un citam valstim. Konferences nosleguma tiks apzinatas droSibas nostiprina-
Sanas prioritates un to realizacijas iespéjas.

Andrejs Vilks
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Preface

Presently we experience an increase of international tensions and regional
conflicts, escalation of terrorism and violence. In the social sector one can see
insecurity of population, the increase of legal and illegal migration and human
trafficking, people’s daily incomes decrease while expenses increase. At a global,
regional level extremists’ and terrorists’ threats have become more intense, and
the possibilities of criminal threats increase as well. Riga Stradin§ University,
in cooperation with the Latvian Academy of Sciences Baltic Centre for Strategic
Studies, Mykolas Romeris University, Swedish Security and Policy Develop-
ment Institute, Tallinn Universitet Law Academy and Social Sciences and Safety
Institute (Poland), is organising an international scientifically-practical conference
on April 23, 2015 under the title “Topical Problems of Security Reinforcement:
Political, Social, Legal Aspects”.

During proceedings of international conference at Riga Stradin$ University
the following problems will be identified and discussed:

e current situation of political, social, legal (criminal) threats and their

tendencies;

 types and forms of political, social, legal, including criminal, threats;

* most essential factors of security reinforcement;

e present state of security reinforcement system and the most essen-
tial problems: aspects of legal regulations, institutional and resource
provision;

* perspective developmental directions of national and global security.

Specialists and experts on security and prevention and fight of crime from
Estonia, Lithuania, Poland, Sweden and other countries will take part in the confe-
rence. Priorities on security reinforcement and possibilities in their implementa-
tion will be identified upon conclusion of the conference.

Andrejs Vilks
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TEZES / ABSTRACTS

The Soviet Power Still Thrives in Estonia

Ando Leps
Doctor of Law, Professor, Member of the Club
of Rome of Estonia,
Member of the State Commission on Examination
on the Policies of Repression

Abstract. It is a historical fact that world powers rule on the fate of small
countries. Under process of privatisation in the wake of the newly regained
independence of Estonia in 1991, a new Estonian elite emerged, who used to be
managers of ministries, industries, collective farms and soviet farms. They were
in a position to privatise the industrial and agricultural enterprises and they
quite naturally became the créme de la créme of the Estonian people, having a lot
of power and influence because they had money, knowledge, or special skills.
They became capitalists, while the status of the Soviet-time salaried workers
remained vastly unchanged: now they just had to report to the nouveaux riches,
who instituted the principles of pre-voting (a run-up to the election proper) and
electronic voting, to be able to consolidate their gains. However, those principles
are concepts, unknown to the basic law (Constitution) of the Republic of Estonia -
hence the last elections of the 13™ composition of the Parliament held in 2015 are
null and void ab initio.

Keywords: elite of the Republic of Estonia, deportation, “every kitchen maid
can govern the state”, industry, agriculture, banking, privatisation, basic law of
the Republic of Estonia (Constitution), pre-voting, electronic voting.

How they did the Republic of Estonia in 1940

It is a very sad story in brief, evolving from 1939, when events and changes
started to happen in Europe, having important effects on Estonia, Latvia and
Lithuania that could not be stopped. Two major European powers - Germany
and the Soviet Union - reared their ugly heads and, as had invariably happened
in the past, took to deciding on destiny of the small states. On August 23,
1939 the Soviet Union and Germany made the nonaggression pact in Moscow,
the so-called Molotov-Ribbentrop Pact, the secret protocol which distributed their
neighbouring countries into spheres of influence. Hence the affiliation of Estonia,
Latvia and Lithuania within authority of the successor of the Russian Tsarist state
was a foregone conclusion.

Although Estonia had declared its neutrality, it was of no avail. The Soviet
Russia had long been posed to seize the opportune moment to violate it, and
the onset of WWII provided that coveted chance. The Polish submarine “Orzel”
seeking shelter in Tallinn escaped, giving a pretext to the Soviet Russia to accuse
Estonia of backing out of its neutrality commitment. Estonia was forced to accept
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the Mutual Assistance Treaty, allowing entry of the Red Army, the exact number
of which is still a mystery. The Military Bases Agreement of 1939 imposed by
Moscow heralded essential loss of the independence of the Republic of Estonia
(although the bases are never an ultimate guarantee to anything). Followed, due
to over-zealous activities of the Estonian communists Karl Sdre (the 1* Secretary
of the Estonian Communist Party), the family Johannes (Head of Government)
and Olga Lauristin (the First Deputy to Chairman of the first Supreme Soviet
of the ESSR), Johannes Vares-Barbarus (Chairman of Presidium of the Supreme
Soviet) etc' and underpinned by Moscow (actually staged by Moscow)?, the “free”
elections of the 2" State Council comprising the representatives of working people
only?, with opposing candidates removed*.

As aresult, on July 21, 1940 the new “popular assembly” proclaimed Estonia
the Soviet Socialist Republic and pleaded with the Soviets to accept Estonia
into the Soviet Union, as its component part. Next followed the deportation of
June 14, 1941 by the above actors in consort with newcomers from Russia®, with
10 thousand people deported in one night to the vast planes of Russia, in pursuance
of the aim to exterminate the state figures - Estonians, Russians, Germans, Jews
and individuals descending of other nationalities’, business and banking execu-
tives’, defence force® and police command’, lawyers'® and creative cognoscenti and
illuminati with families' - the elite of the Republic of Estonia.

See in more detail: Elected and having ruled. Staf of Estonian parliamentary and other repre-
sentative assemblies and governments in 1917-1999 / Composed by Jaan Toomla. Estonian
National Library. Tallinn, 1999.

See Estonian Encyclopaedia, Vol. 11. Estonian Encyclopaedia Publishers. Tallinn, 2002,
pp. 311-312.

See Enn Sarv. July elections 1940 as inception of national resistance // Year of suffering
1940-1991. Foundation White Book. Tallinn, 2008, pp. 45-82.

Father of the signatory August Julius Leps, Member of the 4" and 5" composition of
the Parliament of the Republic of Estonia was the opposing candidate, who was naturally
removed.

See Herbert Lindmde. Summer war in Virumaa 1941. Tartu 2002.

See Jaan Kross & Peep Varju. Fate of Estonian political elite during Soviet occupation // Year
of suffering 1940-1991. Foundation White Book. Tallinn, 2008, pp. 9-44.

See Kalev Kukk. Economic Damage. The White Book. Estonian Encyclopaedia Publishers.
Tallinn, 2005, pp.141-171.

See Ulo Uluots. They fufilled orders in the line of duty. Fate of Estonian officers. Tallinn, 1999.
See Mai Krikk. Annihilation of Estonian police in the first year of Soviet occupation // Year of
suffering 1940-1991. Foundation White Book. Tallinn, pp.123-174.

10" See Ando Leps. When jurists ruled Estonia. Contribution of foreign professorship to educating
lawyers of the Estonian nationality in the Department of Law of the University of Tartu in
1889-1938 // Estonian jurists in politics 1917-1940 and their later fate. Tallinn, 2009.

See Sirje Olesk. Literature and literary life during Estonian occupations // Year of suffering
1940-1991. Foundation White Book. Tallinn, 2008, pp. 83-122; Urve Lippus. Losses of
Estonian music through Soviet occupation // Year of suffering 1940-1991. Foundation
White Book. Tallinn. 2008, pp. 175-214; Jaak Kangilaski. Fine Arts. The White Book.
Estonian Encyclopaedia Publishers. Tallinn, 2005, pp.112-127; Jaan Laas. Higher Education
and Research Work // The White Book. Estonian Encyclopaedia Publishers. Tallinn, 2005,
pp. 74-112.
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When considering the Soviet occupation against the international back-
ground, there are some facts of flagrant disregard for human rights catching
the researcher’s eye, and namely: in 1942 the Government of Sweden recog-
nized the Baltic States, incl. Estonia, de facto part of the Soviet Union. At Teheran
Conference in 1943 the USA President Franklin D. Roosevelt announced that he
would waive the political initiative in the Baltics. At Potsdam Conference in 1945
the borders of the Soviet Union were recognised as designed by that state. From
the foregoing it follows that the West assumed the simulacrum of there not having
been any division of Europe between Adolf Hitler and Joseph Stalin.!? Thus a justi-
fied question can be raised on how seriously we can take the positions of the West
in issues of international relations and communication.

True enough, at the end of German occupation in autumn 1944, part of the above
mentioned functionaries remaining in Estonia could make it to the West. However,
new trials and tribulations were pending for Estonia - organised by the Soviet
occupational powers and with active participation of local “kitchen maids” (after
Vladimir Lenin’s expression “every Kitchen maid can rule the country” - a blatant
piece of demagoguery!), the March deportation took place in 1949/ bringing
down the Estonian agriculture of good standing. Farmers with families having fed
the nation and kept it unharmed during the crises were the source of deportation.
It prepared the path for collectivisation of agriculture, and in 1950 the local autho-
rities could report to Moscow that agriculture had been successfully collectivised.
To that matter, by far not every current minister can be a farmer, because he would
have to pass decisions on his own, not in the party backrooms.

The place was “swept clean” then, as a long-time Professor in the history
of the Soviet Union at the University of Tartu would say. Some representatives
of the former elite remained there by mistake; however, they had no access to
the state power. Nor do their successors have access to the present-day Estonian
state power, for that matter.

In charge of running the state were actors from working class and peasantry,
infrequently poorly educated (peasantry is not a very suitable term, because
the farms were extinct), having little idea of how to rule the country. That very
important “shortcoming” was compensated for by help of the above statement of
V. Lenin. Alas, the “kitchen maids” lacked the skills and knowledge of a farmer.

The Republic of Estonia is really going to the dogs

Interestingly, the Soviet-time “kitchen maids” are still ruling us today, with
their families and next-to-kin, because they used to have ministries, enterprises
and collective farms under their management. Allegedly, in some cases they were
assigned jobs with respect to their active cooperation with the State Security
Committee!. In the process of privatisation, they were the major beneficiaries of

12 See Estonian Yearbook 2002-2003. Tallinn, 2004, p. 174.

13 See Aigi-Rahi Tamm & Andres Kahar. Preparing for the 1949 Deportations, Operation Priboi in
the Estonian S.S.R // History Conference of the Estonian Memento Association. Tallinn. June
16, 2007, pp. 50-67.

4 See Harri Mdgi. Termination of the activity of KGB of the ESSR. Publishers Varrak. Tallinn,
2012.
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the property of enterprises and collective farms belonging to the state (people),
either in the form of ownership shares, or by cunning (fraud), or sometimes by
criminal dealings. Allegedly they recurrently blame one another for having
embezzled more than their fair share. Those “kitchen maids”, as V. Lenin aptly
called them, became automatically elite of the Estonian people, they became
capitalists, while the Soviet-time salaried workers stayed the same workers, now
subordinated to them, because they had no share in the riches privatized by their
paymasters.

The so-called nouveau elite of the Estonian people today lives better and
more comfortably than it used to live under the Soviets, because then they had to
take care lest the auditors from Moscow should come to inspect, while today they
have nothing to fear, having developed the feeling of immunity.

There is a curious correlation between privatisation and waves of bankruptcy
of (private) banks. First, the new elite privatised (or “privateered”) the property,
and after the common people had deposited their savings and money obtained
from privatisation in banks, certain power and business structures triggered
the bankruptcy wave of banks, stripping the population of most of their savings.
This “lofty idea” was evidently put into the heads of our ruling state and business
actors by Swedes. This may explain why the wealth of funds landed specifically in
Swedish banks, who we have been eagerly fattening. Is there not evidence here of
the anti-state crime as specified in the Penal Code? It is intriguing to know what
lectures are delivered in two higher educational establishments by the former
PM and Vice-president of the European Commission, the visiting Professor Siim
Kallas to students of economy. Is it the art of slipping the state (other people)
money into his own pocket or some other tricks?

The ruling of “kitchen maids” has brought along the third deportation wave,
continuing to this day; however, westward now opposed to eastward as under
the Soviet regime. Over the years, a great number of people have left Estonia, all
working people in their prime, smart and skilled. The human capital, i.e. birth
rate has dropped dramatically, and ominously the question whether the Estonian
people can survive at all is looming ahead®.

The outcome on hand is frightening. The Estonian rulers: the former
President of the Republic of Estonia Lennart Meri (the July agreements and leaving
the 5" column here), the former PM of the Republic of Estonia Mart Laar (ruining
the industry and agriculture), the former PM of the Republic of Estonia Siim
Kallas (bankruptcies of banks, the $10 M saga, supposedly a theft, “special” rela-
tions with the VEB fund, the memory gaps), the sitting President of the Republic
of Estonia Toomas Hendrik Ilves (allegedly the most unpopular Estonian
President, blow outs on the verge of anecdotes, milking his state-subsidized farm
Arma for stuffing his own pockets - if the President and his family cannot be
a paragon of virtue, he is not fit to hold the office of the President), the former
PM of the Republic of Estonia Andrus Ansip (using dishonest techniques to stay
in power, deportation of people to the West) and the sitting PM of the Republic of
Estonia Taavi Rdivas (perpetrator of e-voting in violation of the Constitution at

5 See Jaak Uibu. Population crisis in the making in Estonia. Paper delivered at Estonian
Scientific Society in Sweden on anniversary of the University of Tartu 02.12.2014.
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election of the 13" composition of Parliament in 2015), united by the same denomi-
nator, have brought Estonia to the brink of disaster. We made it to among the five
richest states as we were promised; however, we turned out to be among the five
poorest states in the tail-end of the European states.

Apparently Estonia is also today governed by the same “kitchen maids”
descended from the Soviet time. The sole difference between the present “kitchen
maids” and those of the yonder times is that the “ladies” (for lack of a better term)
no longer go to official receptions in nightgowns like they often did in 1940-1941.

The panic-stricken Reformist Party worried by
the perspective of loss of power and money

The power needs to be bolstered whatever it means to do so. It dawned on
the Reformist Party at the helm for the past 15 years in Estonia that it was no
longer possible to stay in office by honest elections; consequently they took to use
the electronic voting, not recognized by any advanced country in the world. The idea
of the electronic elections was suggested in January 2001 by the then-deputy
chairman of the Reformist Party, Minister of Justice and subsequently the Chairman
of the Supreme Court Méart Rask'®. Because the Riigikogu (Parliament) happened to
have the quorum at the time, the “Riigikogu Election Act” (§ 44) adopted in 2002
specified the electronic voting. By reason of the matters set out above, a question,
pregnant with meaning suggests itself: did the reformist Party carry out an e-elec-
tions orange revolution in Estonia in 2005?

Electronic voting has been overwhelmingly challenged during its existence
in Estonia due to its lack of security, in the final analysis rendering democracy
non-existent. For instance Barbara Simons, an expert on the USA e-elections and
IT security said “... counterfeiting the vote of the voter in the computer is relatively
simple. It is easier than pilfering money in the Internet bank””. Henn Polluaas’
position in that issue is that for providing honesty and reliability, the e-elections
system must be available for external control, but in the present-day Estonia that
opportunity is deplorably lacking'®. Paavo Pihelgas claims: “If the electronic
voting is a fathomless mystery to majority of the population and they must simply
place their trust in the dwindling minority, it is an enormous backtracking on
paper polls, where every competent person is expected to be able to follow how
the slips move without anyone tampering with the process”’. The signatory
holds with vehemence: “Because the e-election system is not reliable, neither
the Parliament of the Republic nor the Government are legal. Because the compo-
sition of the Parliament is not legal, the 2011election of the new President of

16 Virgo Kruve. Election rules determine winner at election. The present-day Internet is not
ready for e-elections. // Papers, articles, opinions. Tallinn, 2011, p. 99.

7" Barbara Simons. It is not yet the time for e-elections. The present-day Internet is not ready for
e-elections. // Papers, articles, opinions. Tallinn, 2011, p. 39.

8 Henn Pélluaas. The election panel destroyed the data of e-election. The present-day Internet

is not ready for e-elections. // Papers, articles, opinions. Tallinn, 2011, pp.120-123.

Paavo Pihelgas. Technical shortcomings of e-election. The present-day Internet is not ready

for e-elections. // Papers, articles, opinions. Tallinn, 2011, p. 21.
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the Republic of Estonia was not legal, landing the Republic of Estonia in a ridicu-
lous situation in international communication and thus derogating from authority
and image of or state”?.

This long-protracted rule by the Reformist Party has led Estonia to the brink
of abyss. The Party has subjugated the entire justice system, so that the needs of
the system are subservient to the needs of a select group, wherefore corruption
is running rife in the country, as mentioned even in the international media. For
instance there was the so-called Autorollo case, allegedly involving the current
Minister of the Foreign Affairs Keit Pentus-Rosimannus and her personal rela-
tions, onnections, and eligible dependants.

In 2015 elections of the 13™ composition of the Parliament, the Reformist
Party won the electronic election with overwhelming majority - 37.5% of all
e-votes. It corroborates the premise that in the capitalist economic system money
has the same function as blood for the body of human beings. The Reformist
Party has managed to take advantage of that postulate with amazing dexterity,
ignoring the applicable laws of the country. Using its best endeavours to keep
hold of the political power, i.e. the power the money gives, the Party has made
the e-elections server its Holy Grail, or Baal, although the advanced world refutes
that prime evil of elections. Losing all that money and political power may have
a devastating effect on health of the Reformist Party.

2015 elections of the 13 composition of the Parliament
of the Republic of Estonia null and void

Constitution of the Republic of Estonia, adopted on June 28, 1992 by popular
election, § 59 stipulates: “Legislative power is vested in the Riigikogu.” § 60 par.
1 specifies: “The Riigikogu shall be comprised of one hundred and one members.
Members of the Riigikogu shall be elected in free elections on the principle of
proportionality. Elections shall be general, uniform and direct. Voting shall be
direct.”*

A short account of the above is:

1) The proportionality principle is inherently linked to that part of
the uniformity principle that the votes should have the equal weight at
establishing the results of election,;

2) Under freedom of elections principle the election is free, when voting
takes place without coercion and exercising undue pressure on voters;

3) The generality principle means, as a rule the right to elect (the active
right of election), and the right to be elected (the passive right of election);

4) The uniformity principle demands that every enfranchised citizen should
be able to exercise their right of election in the closest to uniform manner;

5) The immediacy principle means historically that the Parliament should
be elected without the intermediate stage of electors;

20 Ando Leps. E-voting at elections to Riigikogu is null and void. The present-day Internet is not
ready for e-elections. // Papers, articles, opinions. Tallinn, 2011, p.116.

2 See The valid Constitution of the Republic of Estonia. Date of enforcement of the redaction:
22.07.2011.RT 1, 27.04.2011, RT 2.
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6) The secrecy principle most generally means that election is secret, when
the voter has the option to keep secret, for whom he or she plans to vote, is
voting or voted.

§ 60 par. 3 specifies: “Regular elections to the Riigikogu shall be held on
the first Sunday in March of the fourth year following the preceding Riigikogu
election year.” It hence transpires that the applicable Constitution does not
mention the pre-elections or electronic elections.

Propositions of the Constitution of the Republic of Estonia govern the propo-
sitions contained in all subordinate laws of the Republic of Estonia. It is an infal-
lible legal principle reigning supreme, which cannot be infringed upon. Somehow
our leading figures of the government are seemingly too illiterate to infer that
the most evident fact from the Constitution.

Those public figures are:

President of the Republic of Estonia Toomas Hendrik Ilves;

Speaker of the Parliament of the Republic of Estonia Heiki Nestor;

Prime Minister of the Republic of Estonia Taavi Roivas;

Chairman of the Supreme Court of the Republic of Estonia Priit Pikamde;

Chancellor of the Law of the Republic of Estonia Indrek Teder;

Chairman of the Election Commission of the Republic of Estonia Alo Heinsalu.

While the applicable Constitution of the Republic of Estonia does not
mention either the pre-election or electronic election, the Riigikogu Election
Act, adopted on 12.06.2002 (RT I 202 57.355), enforced under § 86, specifies in
§ 40 “Pre-election” and § 44 “Electronic election” (amended TR I 2006. 30.231),
enforced in 2006.

Because the stipulations of the above clauses are not to be found in
the Constitution of the Republic of Estonia, they are on points of fact in contradic-
tion with the applicable Constitution of the Republic of Estonia and hence null and
void, like the election 2015 of the 13" composition of the Parliament.

The moral of the above is: If the leading authorities of the state do not abide
by the law, how can they demand abidance by the law from its subjects?
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CoBeTcKas BflacTb B OCTOHUMU XXUBET
v nobexpaer

Ando Jlenc
JoKTOp I0puInvYecKux HayK, Ipodeccop, 4ieH PUMCKOTo
KJyba OcToHuH, yyieH ['ocynapcTBeHHON KOMUCCUU
110 paccyae0BaHUI0 PENPEeCCUBHON TTOJTUTUKH
BO BpPeMSA OKKYTIAllUK

AHHOTauua. W3 ucropuu U3BECTHO, YTO BEJIMKUE JIepKaBbl PeLIalOT
CyIBOBI MaJIBIX TOCYINApCTB. B Xone MpuBaTU3aluU, COTYTCTBOBABIIEN BOCCTA-
HOBJIEHHIO B 1991 rony He3aBHUCHMOCTH OJCTOHWH, B CTpPaHe BO3HUKJIA HOBAS
97uTa, 00pa3oBaBUIAsACA B OCHOBHOM M3 OBIBIIMX PYKOBOIUTEsEN MUHUCTEPCTB,
MpeNNpPUATHH, KOJIX030B U COBX030B. OHM MMeJIM HAaWJIydlIMe BO3MOXKHOCTH
NMPUBATU3ALUU TTPOMBIUIJIEHHBIX M CEeJIbCKOXO3SANCTBEHHBIX NPeNNpUATUH, a
II0TOMY aBTOMAaTHYeCKU CTaJlu 3AUMOU 3CMOHCKOZ0 HApoOda, KAanumaaucmamu,
a HaeMHBble Pa0OTHUKHU COBETCKMX BpeMeH, KaK ObLIM, TaK ¥ OCTAJIMCh IOIYN-
HEHHBIMU UM HaeMHBIMHM PabOTHUKAMH, TIOCKOJIBKY B OOJIBIIMHCTBE CJIy4YaeB
He MMeJIM I0CTylNa K NmpuBaTu3upyeMbiM GoratctBam. Tak kKak KoHcTuTyuus
(OcHOBHOW 3aK0H) JCTOHCKOM Pecny0JiMKM He MPU3HAeT HU MpelBapUTeIbHOTO
T0JIOCOBAHU A, HU 3JIEKTPOHHOr0, TO BEIGopsI Puiirukory XIII co3piBa opuandecKn
HUYTOXHBL.

Kro4eBnie croBa: 3y1MTa OCTOHCKON Pecny0nnku, nemopranus, (Kaxmnas
KyXapKa JI0JIXKHa YMeTb YIIPaBJIATh FOCYIapCTBOM), IIPOMBIIIJIEHHOCTH, CEJIbCKOE
X0341CTBO, OaHKOBCKOE nesio, npuBarudauusa, Koncruryunus (OCHOBHON 3aKOH)
OctoHCcKoM Pecnmybnuku, TpenBapuTesibHOE TO0JIOCOBAaHUE, 3JIEKTPOHHOE
T0JIOCOBAHUE.

Kak norubna 3ctoHckas Pecnybnuka

JTa oyeHb NevasibHasA pe3roMupyloas uctropusd 6epet Havaso ¢ 1939 rona,
Korga B EBporie momyJsim BETphl, OT KOTOpbIX JcToHuA, JlarBus u JIuTBa 3amu-
TUTbCA YXKe He MOIIU. [IBe eBponelnckue nepxkasbl - ['epmanuda u CoBeTCKUMI
Co103, TOIHAB HAIMEHHO TOJIOBbI, CTAJIH, KaK OBLJIO BCETA, peliaTh Cy1b0y MaJiblX
rocynapcrs. 23 asrycra 1939 roga CCCP u I'epmanusa 3aksouuiun B Mockse
IIOTOBOP O HeHamaleHWH, T. H. MakT MosoroBa-PubbeHTponmna, ceKpeTHbIN
MIPOTOKOJI K KOTOPOMY pasfiesidjl COCelHUEe TocylapcTBa Ha cQepbl BIUAHUSA
NBYX nepxas. U TeM caMbIM pemieHo OblJI0 M BXOXKIeHue IcToHuu, JlarBuu u
JIuTBBl B cpepy BAUAHUA TpeeMHUKA Poccuickon ummnepuu. Yto ¢ TOro, 4TO
OCTOHUA HeKJiapupoBasa HedTpasuter. ToJKY OT 3TOro He ObIJI0 HUKAKOTO.
Coserckuit CO03 JIMIIb BbIXKUIAT TOAXONAIMMNA MOMEHT, KOTOPBIA HACTYIHJI C
HayaJIoM BTOPOM MUpPOBOM BOMHBI. MckaBimas B TannunHe ybexuia moabcKas
nonBogHasA Jionka «OpiKeJs» CKpbLIach, 4To naso COBETCKOMY TOCYIHapCTBY
OCHOBaHMS 0OBUHUTH ICTOHUIO B HAPYIIEHUW HEUTpasuTeTa. MOCKBa HaBs3aIa
OCTOHMHM MAKT 0 B3aMMOIOMOIIM, U B CTPaHy BOULJIM 4yacTu KpacHoll apmuuy,
TOYHASA YUCJIEHHOCTh KOTOPBIX 10 CUX MOP HEU3BECTHA.
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[lonnucanue HaBA3aHHOrO JCTOHMMU B 1939 romy morosopa o 6a3ax 03Ha-
yaso (aKTUYECKU KOHeY He3asucumocmu ICmoHuu (XOTd, HAILO CKa3arb,
yTo 6a3pl camu Mo cebe HUKOTAA HUYEr0 He pellaroT). 3a 3TUM MOCIeI0BaIN
NpPOBEJEHHbIe NIPU CBEPXaKTHMBHOM Y4YaCTHM ICTOHCKMX KOMMYHHUCTOB: KapJiia
Cape (mepsbiii cekperaph IIK KII(6)3, cemeiictBa Jlaypuctun - MoxanHeca
(pyKoBoOUTEsb MPAaBUTEIbCTBA) U OJIBIU (MepPBBIN 3aMECTUTEJIb TpelicefaTesis
npesunuyMa BepxoBHoro CoBera OCCP mepBoro cosmiBa), MoxanHeca Bapeca-
bapbapyca (mpencemaress npesunuyma Bepxouoro Coera OCCP) m mp.! m
NONJIEPKKE, a BEpHEe, OpraHu3aluu’ co CTOpoHbl MOCKBBI, T. H. CBOOOIHBIE
BbIOOPHI 11 co3prBa I'ocymapCcTBEHHOTO cOOpaHMA®, COCTOSABIIET0 UCKJTFOUYUTETHHO
U3 TIpelCcTaBUTEsIEN «TPYIOBOTO Hapolay», B TO BpeM:A, KaK OMINO3ULIMOHHbBIE
UM KaHIWAATH ObIJIM OT BBIOOPOB OTCTpaHeHbl.! B pesysbraTe 3TOr0 HOBBIM
(HApPOMHBIM TPENCTAaBUTEbCTBOM) JCTOHUA Oblia 00bABIeHA 21 uronda 1940
roja COBETCKOM COLMAIMCTUYECKON pecnyOJIrKol U Oblyia HalpaBJieHa mpocbkba
o npuHAaTuu ee B cocraB CCCP. 3a yem mocsenoBasia poBeeHHAs TEMU XKe
JIIOIBMU BMECTE C NMPUCTaHHBIMU U3 MOCKBBI IeATeJAMU AenopTauus 14 uoHa
1941 roma®, Kor/ma 3a OMHY HOYb HA MPOCTOPHl Poccum 6bIM BBICTAHBI 10 THICAY
YeJIoBEK C LEJIbl0 AUKeudayuu rocylapCTBEHHbBIX neATesnei’, 6U3HECMEHOB U
0aHKHMPOB’, PYKOBOACTBA TMOJUIIMU W CHJ 000POHBI®, 10pUCTOB’ W TBOPYECKON
WHTEJUTUTeHI W' - 3CTOHIIEB, PYCCKHUX, HEMIIEB, EBPEEB C CEMBAMU'' — OMHUM
CJIOBOM, aauma IcmoHcKou Pecnybauku.
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Ocoboe BHMMaHue obpamaer Ha cebs (pakT, eCJIM TOBOPUTH 0 MEXKTY HAPOIHOM
(hoHe COBETCKON OKKyMaluu, 4To B 1942 rony nmpaButeabcTBo [IBenny mpuanasio
banTtuiickue rocymapctsa, B TOM 4HcJie DCTOHUIO, de facto coOCTaBHOW 4YacThiO
Cosetckoro Coto3a...? Ha Terepanckont koHdepenuunu 1943 rona mpesuaent CIIA
@O.Py3BesibT MOATBEPIAMII, YTO OTKA3BIBAETCH OT TMOJTUTHUUYECKON WHUIIMATHUBBI
Ha banrtuke..? Ha Ilorcnamckont KoHdepenuuu 1945 roma rocynapcTBeHHBIE
rpanuupl CCCP Obliv mMpu3HaHbl TAKMMU, KaKMMK 3TO TOCYIapCTBO CaMO UX
copmupoBasio. Takum obpaszom, 3amam cresiaj BUll, 4YTO U He OblJI0 HUKAKOTO
paznena Esponbr mexny HMocupom CrammabiM u Amosbdom T'mriaepom!?. Ho
0TCI0/Ia BO3HMKAET 3aKOHOMEPHBIN BOIIPOC: HACKOJIBKO MOXKHO BOOOLIE Cepbe3HO
OTHOCHUTBCSA K TMO3ULUAM 3amaa B BOIPOCaX MeXAyHapOIHbIX OTHOIEHUA?

Kak rubHet dctoHckas Pecnybnuka cerogHs

Ho, 4To caMoe MHTEpPECHOEe: 3TU «KYyXapKU» COBETCKOT'O BPEMEHM MpPaBAT
HAMU U Cez00HA. BMecTe €O CBOMMU CEMbAMU U POJCTBEHHUKAMM, TTOCKOJIBKY
MOJT UX KOMaHIOBAaHUEM HAXOAUJIMCh MUHUCTEPCTBA, TPEANPUATHIA 1 X03AUCTBA.
YTBepKIaercs, 4To BO MHOTUX CJTY4YasAsX OHU MTOJTY UMM 9T IOJIKHOCTH O1aronaps
TECHOMY COTPYIHUYIECTBY ¢ KoMuTeTOM rocynapcTBeHHOM 6e3omacHocTr. B xome
NpUBAaTU3ALMM MMEHHO OHU 3aIoJy4YWJid cebe MMYIIECTBO MpUHAIJexallee
rocynapcrtBy, T. e. Hapomy, mpeanpuATUa U X03AMCTBA, TO JIK MyTEM I1aeB, TO
Jii GJy1aromaps XUTPOCTH (MOLIEHHUYECTBY), @ TO M MPOCTO MPECTYNHBIM ITYTEM.
T'oBOpAT, YTO OHU TOPOW OCKOPOIAIOT IPYT Apyra YKOpaMH THTIA: (Thl H0JIbIIE
cxamas, 4em s». M MMeHHO 3TH, BbIpaxkadach JJEHUHCKUM TEPMHUHOM, (KYXapKuy
CTaJll aBTOMATUYECKU IAUMOU ICMOHCK020 Hapoda, Kanumaaucmamu, a
HaeMHble pa0OTHUKHU COBETCKOI0 Ieprota TaK U OCTaJIUCh NOAYUHEHHBIMU UM
HAaeMHBIMU pa0OTHUKAMHU, TOTOMY 4YTO K TIPUBATU3UPYEMBbIM 0OTaTcTBaM MM B
0OJIBLIMHCTBE CJIy4aeB JOCTyIla He ObLIIO...

T. H. HOBasA 9JIMTA ICTOHCKOTO HApola >KUBET CEeTroHsA ropasno Jydlle u
CBOOONTHEE, YeM B COBETCKOE BpeMs#d, MOTOMY 4YTO paHblie 00fAIuCch MOCKBBI U
MOCKOBCKMX TIPOBEPAIOILIKUX, & TeNeph 00AThCA HEKOTO, YTO U TIOPOIMJIO0 YYBCTBO
0e3HaKa3aHHOCTH.

Ho ocobenHO nmpuBJieKaeT BHUMaHKe KOPpeJsAlusa MeXay puBaTu3aluen
U BOJIHOW OaHKPOTCTB (YacTHBIX) O0aHkKoB. CHayasjla MOeT NMpUBaTU3aUMA, a
MOTOM, KOTZIa HAapoI CBOM cOepexXeHWsA, B TOM YHUCJIE U OT NPUBATH3ALMH,
IIOMeCTHUJI B 0aHKH, CO3HATEJIBHO M MCKYCCTBEHHO BbI3BaHHAsA BOJIHA OaHKPOTCTB
9TUX 0AHKOB, B X0/le KOTOPOW JIIONM, TI0M4ac, JIMUIAINACh TOCcaeHero. MoxHo
NIPEIII0JIOKUTD, YTO ITa «OJIeCTALad ey MPULLJIA B T0JIOBY HAIIUM NIPaBALIUM
roCyIapCTBEHHBIM NeATesIIM U OM3HeCMeHaM OT LIBEI0B, B IPOTUBHOM CJTydae
He TIOHATHO, TI0YEeMY XKUPHBIA KYCOK OT BCEN 3TON MCTOPUU OTXBATUJIM UMEHHO
mBeacKre DaHKU, KOTOPBIM MBI M [I0 CeTo IH A 1103BoJIsieM ycepAaHo cebs nouts. He
MMeeM JIX Mbl B 9TOM CJIy4ae JIeJI0 C MPelyCMOTPEHHBIM YTOJIOBHBIM KOJIEKCOM
AHTUTOCYIAaPpCTBEHHBIM TpecTymyienueM? JII000mbITHO OBIJI0O OBl MOCJTYHIATh,
4TO Telepb MpPUTJALIEHHBIA Npodeccop U3 OBIBIIMX MPEMbEP-MUHUCTPOB U

12 Cm. Eesti Aastaraamat 2002-2003. Tallinn, 2004, ctp. 174.
S Harri Mdgi. ENSV KGB tegevuse 1opetamine. Kirjastus Varrak. Tallinn, 2012.
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BUIle-TIpe3ueHToB EBponeiickont Komuccuu Cuiim Kasiac B IBYX YHUBEpPCH-
TeTax YUTAET CBOMM CTyAEHTaM-3KOHOMMCTaM, PACCKA3bIBAET JIM OH, KaK rOCy-
IAapCTBEHHbIE (HAPOIHBIE) HEHbI'M MOTYT (IPOCKOJb3HYTbY B COOCTBEHHBIN
KapMaH, UJIM BelaeT 0 YeM-TO HHOM?

[IpaByieHHI0 «KYXapoK» CONYTCTBOBAaJIa mMpembA 604HQ Oenopmayul,
MPOMIOJIXKAKWAACA 10 Cero IHsA, TOJBKO HA 3TOT pa3 He Ha BOCTOK, a Ha 3anad.
3a 9TH rofpl ICTOHUIO MOKUHYJIO HEOOBATHOE YUCJI0 paOOTHUKOB B paclBeTe JieT
U CUJI, C 30JI0TBIMU PyKaMHu ¥ Mo3raMu. UesoBeYeCKUI KalUTad, B TOM YKCIIe
POXK1aeMOCTb, Ha KPYTOM CIajie, ¥ OYEHb 3JIOBEIE CTOUT BONPOC COOCTBEHHO O
Cywecmsosarul 3CMoOHCK020 Hapoda.'*

KakoB xe uror? CrpamHo oT Hero craHoButcsa! IlepeuncienHbie HUXKe
MpaBUTETH ICTOHUU: OBIBUIM Y TPE3UAEHT DCTOHCKOM Pecty0muku JleHHAapT Mepu
(M10JTBCKME COTTIAIIEHUS M COXpPAHEHUE (MATON KOJOHHBIY), OBIBIINN TPEMbEp-
MUHHCTP DcTOHCKON Pecriybnukm Mapt Jlaap (yHUYTOXKeHNE TPOMBIIITIEHHOCTH
M CEJIbCKOTO X03AMCTBA), OBIBIIMKA MPEMbeP-MUHUCTP JCTOHCKOM Pecmybnuku
Cuiim Kastac (6aHKpoTcTBO 0aHKOB, cara o 10 MMJIJIMOHAX MO0JUJIapOB -
npenanoJjiaraeMas Kpaxa, 0coOble OTHOLIEHUA ¢ (poHIoM BHeumskoHoMOaHKA,
MpoBaJibl MaMATH), HbiHE B Kaapuopre cumAmdil Nmpe3uIeHT IJCTOHCKOU
Pecniy6iinkn Toomac XeHnpuk MiibBec (TOBOPAT, YTO CaMbIil HENOMYJIAPHBINA U3
MPEe3UIEHTOB ICTOHNH, «XallaHbe» CPENICTB HA XYTOp IpMa, T. €. 0COOBIN yHop Ha
coOCTBeHHBbIN KapMaH. ECJTu IPe3UNIEHT U er0 CeMbs He MOTYT CJIYXKUTb HAapOIy
NpUMEpPOM, TO He TOAUTCA OH M B MPE3UNEHTHI), OBIBIIMN MpPeMbep-MUHUCTP
dcToHCcKoM Pecniyb6inku AHAPYC AHCUTI (HEYECTHBIE TPUEMBI, YTOOBI YIEPXKATHCA
y BJIACTH, AeTopTauus JII0Jel Ha 3amaj) U elle MpaBAUUid MPeMbep-MUHUCTD
dcroHcKkon Pecriy6nmku TaaBu PwiiiBac (aHTMKOHCTHTYLMOHHOE 3JIEKTPOHHOE
rosjocoBaHue Ha Boibopax B 2015 romy Putirukory XIII co3piBa), KOTOPBIX MOKHO
MOJIBECTU BCEX TOM 00K 3HaMeHaTe b, IPUBEJIM JCTOHUI0 HA Kpail Tubesnn.
BmecTo Toro, 4To0bI 0Ka3aThCH, KaK ObLI0 00€aHo, B YUCJIe TATH CAMbIX O0raThIX
rocynapcTs EBponbl, Mbl 0Ka3aJIMCh B ATEPKE CAMbIX O€THBIX.

CaedosamebHO, U CETOIHA MATYLWIKOM JCTOHMEN MPaBUT BCe Ta XKe caMas
KaMIaHMsA - «<KyXapKH» COBETCKMX BpeMeH. Pa3Be 4To maMbl, €CJIM KX MOKHO TaK
Ha3BaTh, HE ABJIAIOTCA HA IPUEMBI B HOUHBIX pyOalllKax, KaK 3T0 4acTo ObIBAJIO B
1940-1941 ronax.

Ctpax pethopMUCTOB NOTEPATb BIAaCTb U AeHbIU

Biacte Hamo oTcramBaTh, NpUYeM, He BbIOMpas cpelcTB. [IpaBuBmias
nocsennue 15 sier B Ocronuu Ilaprusa pedopm coobpasuiia, 4YTO YECTHBIMU
BbIOOpaMU BJIACTh HE COXPAHUTh, a IIOTOMY Ha BOOpYXKeHHe ObLJIO B3ATO
9JIEKTPOHHOE T'0JIOCOBAHUE, HE IPU3HABAEMOE HU OITHUM Pa3BUTHIM IOCYAAapCTBOM
mupa. C upeeill dJEKTPOHHOTO T0JIOCOBaHMA Bbiles B suBape 2001 roma
TOrJallHUM 3aMecTuTe b npencenaress [laptun pegopm, MUHUCTD I0CTULIAH, &
3aTeM Tpencematesb [ocymapcTBeHHOTO cyna Mapt Pack'. IToCKobKY T0JI0COB B

4 Cwm. Jaak Uibu. Rahvastikukriisi kujunemine Eestis. Ettekanne Eesti Teaduslikus Seltsis
Rootsis Tartu Ulikooli aastapdeval 02.12.2014.

> Virgo Kruve. Valimisreeglid madravad valimiste vditja. Tinane internet ei ole e-valimisteks
valmis. // Ettekanded, artiklid, arvamused. Tallinn, 2011, 1k. 99.
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pacTopsKeHnuu mapTuu B PUUTHKOTY (mapyiamMeHTe) OBIII0 MOCTATOYHO, CTaThs 44
npuHAToro B 2002 rony «3akoHa o BbIOOpax B PHITMKOry» U IpefycMaTpuBaeT
9JIEKTPOHHOE T0JI0COBaHUE. W 3TO HEBOJIbHO BBIHYXKIAeT 3ajaTh BOIPOC: HE
coBepiuia jiv [laptusa pedopM ¢ MOMOIIBIO 3JIEKTPOHHOTO TOJIOCOBAHUA yXKe B
2005 romy HE3pUMBIN TOCYIAapPCTBEHHBIN MTEPEBOPOT?

OJIEKTPOHHOE I'0JI0COBAaHUE BO BCE BPeMS CBOEI0 CYLIECTBOBAHUAB OCTOHUHU
BBI3BIBAJIO NPOTUBOCTOAHNE MMEHHO M3-3a CBOEW HEHAlleXXHOCTH, KOTopaf,
B KOHEYHOM CYeTe, CBOINMT Ha HET IeMoKpaTuio. Tak, BCEMUPHO W3BECTHBIN
JKCIEePT MO JJEKTPOHHBIM BbIOOpaM M 3JeKTpoHHOW Oe3omacHoctr u3 CIIA
bapbapa CumoHc yTBepxKaaert: «.. gpajbcuukanusa rojoca uzbuparesas B ero
KOMITBIOTEPE — IEJI0 CPaBHUTEJIBHO IIPOCcTOe. l'opa3no npoile, 4eM Kpaxa IeHer
B uHTEepHeT-0aHKey.'® [Tosuiusa XeHHa [IplylJyaaca B JaHHOM BOIIPOCE TAKOBa,
4yto Ay obecTedyeHUs YECTHOCTU M JOCTOBEPHOCTH CHUCTEMaA IJJIEKTPOHHOTO
roJI0COBAHUA IOJIKHA OBITh OTKPBITA AJIA BHEIWIHEr0 KOHTPOJIA, HO CEromHA
B OCTOHMU TaKoW Bo3MoxHOCTH HeT.” [TaaBo Ilmxenbrac yrBepxkmaet: «Eciau
B 9JIEKTPOHHOM T0JIOCOBAHUM pa3bupaercs OYeHb He3HAUUTEJIbHASA 4YacTb
00mecTBa, a BCe OCTaJIbHbIE MOJIKHBI MPOCTO ITOBEPATh ITOW BO3MOKHOCTH Ha
CJIOBO, TO 3TO OOJIBIION perpecc Mo CpaBHEHMIO C TOJIOCOBaHHUEM OyMaKHBIMHU
OroJ171eTeHAMM, TIPU KOTOPOM Ka’KIbIM 1eecrlocoOHBI 4YesI0BeK B COCTOSHUU
MIPOCJIENUTD 3a ABUXKEHUEM O10JIIeTeHsA, 4TOOBl 3TO MPOUCXOAUI0 Oe3 BCAKUX
«okycosy.!* HuxkenmognucaBmuics yBepeH: «IIoCKOBKY CHCTEMA 37IEKTPOHHOTO
roJI0COBAaHU S HEHAIeXKHA, PUATUKOTY ¥ TPaBUTEJIBCTBO DCTOHCKON Pecy0iiuKu
HEJIETUTUMHBL. A TIOCKOJIBKY COCTaB PUNTHKOTY HEJIeTUTHMEH, TO He JIEeTUTUMHBI
OblsTM 1 BHIOOPHI HOBOTO TMpe3usieHTa ICTOHCKON Pecnybnuku B 2011 romy, 4uTo,
B KOHEYHOM cCYeTe, MOCTABMJIO JCTOHCKYI0 Pecmy0JMKy B MeXIYHapOoIHOM
00LIEHNH B CMEXOTBOPHOE TI0JI0KEHUE, CUJIBHO NOA0PBAJIO ABTOPUTET U PEHOME
Halero rocymapcraay.'’

Bce ato mosnroBpeMeHHoe npedsiBanue I[laptuu pedopM y BiaacTu IpUBeJIO
OCTOHHMIO HA TPaHb UCYE3HOBEHMA. ITA NMAPTUA TIOAMSAIA MO cebs BCIO CUCTEMY
1paBa, YTO NPUBEJIO K PACIBETY KOPPYILWHK, 0 YeM MUIIET axe 3apybdexHas
npecca. Hampumep, T.H. adepa «AyToposisioy, B CBA3M C KOTOPOW TOLO3PEBAIOT
HBIHENTHEer0 MUHUCTPA MHOCTpaHHbIX e Kewt [leHTyc-Po3nMaHHYC U ee OJTU3KHX.

B 2015 romy Ilaptusa pedopm BbMUTpasia 3JIEKTPOHHOE TOJOCOBAHHUE
Ha BbiOopax B Puiirukory XIII co3siBa ¢ OrpOMHBIM OTpBIBOM - 37,5% Bcex
OTIAHHBIX TPU 3JIEKTPOHHOM T0JI0COBAHMU roJiocoB?! OTcloma M BBIBOM, 4TO
IIEHbI'W - 3TO KPOBb B CUCTEME COBPEMEHHOT0 KalUTaJUCTUYECKOTO 00IIECTBA,
Koropylo Ilaprua pedopMm 3a romgbl CBOEro IpaBJjieHUA CyMeJsa 04YeHb JIOBKO,
HaIlJIeBaB Ha 3aKOHBI, 00paTUTh B CBOI 110J1b3Y. CTPEMACH OCTAThCA HOCUTEIAMU

S

Barbara Simons. E-valimisteks ei ole aeg veel kiips. Tdnane internet ei ole e-valimisteks
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MOJTUTUYECKON BJIACTH, T.e. BJIACTU [I€HET, OHM CBOMUM 3eMHBIM 00KECTBOM
CIleJIaJiu cepéep 9AeKMPOHHO20 2010C08aHUA. V1 HaTlIeBaTh, 9YTO PAa3BUTHIA MU
9TOTO MA0Ja He TTpu3HaeT. [loTeps IeHer W MOJUTUYECKON BJIACTU MOXKET Bellb
ryOuTesIbHO TIOBJIMATH Ha «300poBbey [lapTuu pedopm.

Bbi6opbl 2015 ropa B Puirukory 3cToHCKOM
Pecny6nuku Xlll co3sbiBa topuanYECKU HUUTOXHbDI

Crarpa 59 Koncruryuuu dcToHcKon Pecniybiku, mpuHATon 28 uoHA 1992
roja HapoaoM JCTOHUHM Ha pedepeHayMe IJIaCuT, YTO «3aKOHOJaTeIbHAA BJIACTh
MpUHAIIEXKUT Puiirnkory» A gacTs 1 ctatsut 60 TOBOPUT 0 TOM, YTO «B PUTHKOTY
101 memyrar. [lenyratel Puiirukory mabuparoTcd Ha cBOOOMHBIX BhIOOpAX Ha
OCHOBE MPUHIMIIA TPOTIOPIIMOHATIBHOCTHU. BoIOOPHI BCeoOuIMe, paBHbBIE U IPSAMBIE.
TostocoBaHue TaHOEY. 2

OCHOBHbIE BBIBOJIbI:

1. TIpuHLIMI NPOTOPLMOHAIBHOCTU TECHO CBA3AH C TOW YaCThIO MPUHIIUIIA
PaBHOCTH, YTO I0JI0CA UMEIOT PABHBIN BEC MPU BBIABJIEHMHU PE3YJIBTATOB
BBIOOPOB.

2. llpuHIun cBOOOIBI BEIOOPOB YTBEPKIAET, YTO BBHIOOPHI TOJIKHBI OBITH
CBOOOIHBIMH, TO €CTh FOJIOCOBAHUE [TOJIKHO POUCXOIUTH 0€3 MPUHYXK-
IIeHWA ¥ 0OKa3aHUA HEJOMYCTUMOTO JaBJIeHusA Ha u3buparesis.

3. IlpuHUMI BCEOOWHOCTU 03HAYAET MpPaBo BbIOMpPaTh (aKTMBHOE M30KMpa-
TeJIbHOE IpaBo), a TaKxke NpaBo ObIThb U30paHHBIM (IIaCCMBHOE M30U-
paresibHOE MTPaBo).

4. TIpuHUOWI paBeHCTBA TpedyeT, YTOOBI KaKIblM MMEIIIUH MPaBo rooca
rpaXKJaHWUH MOT OCYWECTBUTH CBOe TPaBO IO BO3MOXKHOCTU OIHO-
00pa3HbIM CIIOCOOOM.

5. [IlpyHOUT TPAMOTH UCTOPUYECKH O3HAYAET, YTO PUNTUKOTY MOJIKHO
ObITh U30paHO (€3 MPOMEXKYTOYHON CTYTIEHU BHIOOPIIMKOB.

6. IlpyHUMT TaWHOCTH, €CJIU TOBOPUTH CAMbIMU OOUIMMK CJIOBAMH, O3HA-
Yaert, 4TO roJI0COBAHUE TallHOE, IPX KOTOPOM T'OJIOCY FOUIUI MOXKET COXpa-
HUTHh B TaiiHe, 32 KOTO OH COOMpPAETCHA roji0coBaTh, TOJIOCYET UJIU yXKe
TIPOT0JI0COBAJT.

A BoT yactp 3 crarbu 60 roBopUT HaM, 4yTO «OdepeaHbie BHIOOPH B Puiiru-
KOTY NPOMCXOOAT B IEPBO€ BOCKPECEHbE MapTa YETBEPTOr0 MOCJAENYIOWEro 3a
npeabaymuMy BeibopamMu B Puiirukory romay. CiieoBaTesibHO, HeWCTBYIOMAL
KOHCTUTYLMA HUYEro He TOBOPUT HU O IpeNBapUTEJIbHBIX BbIOOpax, HU 00
9JIEKTPOHHOM I'0JIOCOBAHUM..

IMonoxenus Koncrutyuuu IcToHCcKoN Pecny0auku 06J1aqa0T BEPXOBEHC-
TBOM HaJl BCEMM NIPYTUMHU TOJIOXKEHUAMHU, CONEPXKAMMMUCA B HUKECTOAUMUX
3aKoHaX OJCTOHCKOM PecnmyOiuKH. OTO apXWBaXXHBIM INPaBOBOM NPUHIMUII,
omnOKa 1Mo OTHOLIEHK A K KOTOPOMY HellonycTuma. Ho mouyemy-To Hallu BeyLiKe
rocynapCcTBeHHbIe eATeJIM HACTOJIBKO HEIPAMOTHBI, YTO HEe MOT'YT BBIYUTATh B
KoHcTUTYyU MM DaXe TAaKUEe HEXUTPbIE BELIH.

20 Cwm. IenctByromas Koncturynus OcTonckon Pecny6nuku. Jlata BCTYTJIEHHS pelaKIuK B
cuiy: 22.07.2011. RT I, 27.04.2011, 2.
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Hamo ckaszatp, 4T0 nercTByounin OCHOBHON 3aKOH JCTOHCKOM Pecmy 6K
He YINOMUHAeT HU I0JICJIOBOM HU IpeJBapUTesIbHOe T0JIOCOBAHHE, HU TEM
Oosee, a7eKTpoHHOe. 3aT0 B MpuHATOM 12 uiona 2002 roma 3akoHe 0 BbiOOpax
Puiirukory, BCTYNMBIIEM B CHUJIY COIJIacHO cTaThe 86, B cTaThe 40 yKazaHo
«IIpenBapuTesbHOE IOJIOCOBAHUEY, A B CTaThe 44 - «JJIeKTPOHHOE IOJI0COBAHUE)
(momosineno RT I 2006. 30.231), Bcrynusio B custy B 2006 rony.

[ToCKOJIBKY yHOMAHYTOTO B yKa3aHHbBIX BbIlLIE CTAThAX 3aKOHA HET B KoHCTH-
TYUMU JDCTOHCKOW PecnyOJMKH, TO 3TH MOJIOKEHWA aBTOMATHYECKHU IPOTUBO-
pedar KoHCTUTYLIMH, a TOTOMY OHM, Kak u BbIOOps! B 2015 rony Puitrukory XIII
CO3BIBA — IOPUOUYECKU HUYMONMCHDL.

MopaJtb: ecJTi He 3aKOHOMOCTYIIHBI PYKOBOIAIIVE CHITBI TOCYIapCTBA, KaK
OHU MOTYT Tpe6oBaTh 3aKOHOMIOCTYIIAHUSA OT CBOUX I'DasKIaH-TIONTaHHBIX?

Procesualas ekonomijas princips
kriminalprocesa

Sandra Kaija, Dr. iur.
Rigas Stradina universitate, Juridiska fakultate, Latvija
sandra.kaija@rsu.lv

Anotacija. Raksta autore izskata jautajumus, kas saistiti ar procesualas
ekonomijas principa izpausmi kriminalprocesa. Petijjuma tiek aplukotas prob-
lemas, kas skar kriminalprocesa ekonomiju, efektivitati un iedarbigumu.
Tiek piedavats ne tikai pilnveidot esoSo tiesisko bazi, bet vispirms ieverot jau
esoSos tiesibu aktus, amatpersonam un tiesam pienemot objektivus lemumus
kriminalprocesos.

Atslegvardi: kriminalprocess, princips, procesuala ekonomija.

Abstract. The Paper discusses the problems of the principle of economy in
criminal procedure law in Latvia. The reserach deals with various approaches
taken by economy, efficiency, effectiveness of criminal procedure. It is proposed
that officials and courts not only improve but also comply with the existing legal
framework when adopting objective decisions on criminal procedure.

levads

Kriminalprocesa butibu un attistibas perspektivas liela méra nosaka
krimindlprocesa principos definétas konceptualas idejas. So ideju izstrade
un adaptacija, piemerojot prakses vajadzibam, ir kriminalprocesa zinatnes
svarigakais uzdevums. Kriminalprocesa likuma (turpmak ari KPL) piemeéro-
Sanas prakse, vertejot ari kriminalprocesa normu izmainu konteksta, parada,
ka principu sistema, kas nostiprinata KPL 2. nodala, nevar tikt izskatita par
galejo teoretisko un praktisko sasniegumu punktu. Kriminalprocesa principu
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sistema joprojam ir atverta izpétei un pilnveidei. To apliecina ari Latvija veiktie
pétijjumi, piemeram, par kriminalprocesualo imunitati ka kriminalprocesa
principu [6].

Raksta merkis ir izpétit daZus procesualas ekonomijas aspektus kriminal-
procesa, ka ari1 tas realizacijas iespejas tiesibu jaunrades un tiesibu piemero-
Sanas sféera, ka ari raisit diskusiju par $ada principa ievieSanas nepiecieSamibu
Kriminalprocesa likuma.

Raksta galvenokart izmantotas Sadas izpetes metodes: analitiska, vesturiska
un salidzinosa.

Svarigakas atzinas teorija un prakseé

Viena no vadoSajam idejam par ko butu nepiecieSams diskutét, ir proce-
sualas ekonomijas princips, kas nav ieklauts kriminalprocesa pamatprincipu
piemeroSanas prakse ir paradijusi, ka prasibas péc vienkarSota un efektiva krimi-
nalprocesa atrodas sarezgita mijiedarbiba: ne viss “vienkarsots” var tikt atzits
par ekonomisku, savukart “sarezgits” - par izskerdigu.

Procesualas ekonomijas ideja neaprobeZojas tikai ar procesa atrumu un
vienkarsosanu. Musdienu kriminalprocesa tiesibas akcenté ari citus kriminal-
procesa racionalitates aspektus. Tie paradas ari terminologiskas novitates, par
piemeru var minét sapratigo terminu. Nav mazsvarigi, ka tas ir ieklauts kriminal-
procesa pamatprincipu sistema (KPL 14. panta).

Sobrid vairs nav apSaubams, ka jurisprudencé ir ieviests procesualas
ekonomijas princips. Tas tiek izmantots daZadas tiesibu apakSnozares.
Pieméram, viens no Administrativa procesa likuma 191. panta pirmas dalas
2. punkta merkiem ir Istenot procesualas ekonomijas principu, kas paredz ari
iespeju robeZas izvairities no atkartotu procesualo darbibu, kuras izdaritas
jau 1idz Sim, veikSanas, tadejadi samazinot izlietoto resursu apjomu, ka ari
administrativa procesa dalibnieku un tiesas laika patérinu [2]. Ar1 likuma “Par
tiesu varu” 28. pants paredz procesualas ekonomijas principu, nosakot, ka ties-
nesis izsprieZ lietu tik atri, cik vien iespeéjams, un ka personai, kas piedalas lieta,
jaievero likuma vai tiesas noteiktie procesualie termini.

Sim jautajumam vairakkart ir pievérsusies ari Satversmes tiesa,
noradot, ka procesualas ekonomijas princips nav paSmérkis un $aja gadijuma
kalpo vel svarigakam principam - tiesibam uz taisnigu tiesu [3]. Procesuala
ekonomija, no vienas puses, un procesualo tiesibu vienlidziba, no otras puses,
ir Satversmes 92. panta satura elementi, kuriem jaatrodas sapratiga lidzsvara.
Satversmes tiesai $aja gadijuma ir jaizverte, vai sabiedribas ieguvums no
procesualas ekonomijas nenonak nesameériga pretruna ar puSu procesualo
tiesibu vienlidzibu [4].

Ideja par procesualo ekonomiju ir aktuala visa kriminalprocesa attistibas
vesture. Faktiski procesualas ekonomijas nepiecieSamiba ir radusies vienlaikus
ar procesualo formu. Ekonomijas ideja ir jebkuras formas elements, jo pati proce-
suala forma - kriminalprocesualas darbibas ekonomiskaka veida merktiecigs
rezultats. Procesuala ekonomija ir ekonomiski veidota procesuala forma (pec
principa - neka lieka).
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Nepamatoti sarezgita procesa forma tur, kur to var aizstat ar daudz vien-
karSaku, rada lenumu, birokratismu, kave laikus istenotu un efektivu personas
tiesibu un intereSu aizsardzibu. Nav mazsvarigs apstaklis, ka valsts atveléetie
resursi, ko var atlauties téret kriminalprocesam, ir ierobezoti, tadel to sadales
sistéma jaorganize efektivi.

Istenojot procesu, ta amatpersonu pienakums ir ievérot ekonomijas principu,
kas 1paSi uzsverts ari Francijas, Bosnijas, Rumanijas un citu valstu Kriminal-
procesa likumos. [1,22]

Jaatceras konceptualas lietas:

1. Procesuala ekonomija darbojas par sava veida starpnieku starp KPL

merki un mainigajiem dzives apstakliem.

2. Racionalitate.

3. Nedrikst ekonomeét uz procesualo formu u. c¢. rékina, radot kaitejumu

sapratigo Saubu noverSanai, personas tiesibu un interesu aizsardzibai.

Tadejadi formula “vienkarsi - leti” japapildina ar vel vienu elementu - perso-
nas tiesibu aizsardzibu. Var teikt, ka tas nav jauns, autonoms elements, bet tas
norada uz nosaukto tris komponentu attiecigo orientaciju. Pamatojoties uz proce-
sualo ekonomiju, nedrikst parkapt likuma noteiktas formalas (obligatas) prasibas.

Procesualas ekonomijas butiba jasaista, pirmkart, ar tiesibu jaunradi,
formulejot KPL noteiktas normas, otrkart - ar racionalu darbibu to piemérosana,
jo procesualo ekonomiju nevajadzetu ierobezot tikai ar likumdoSanas pasaku-
miem. Sis problémas risinajumam nepietiek tikai ar kriminalprocesa racionalu
proceduru, ko nosaka KPL. Te loti svariga nozime ir pirmstiesas procesa un
tiesas iestazu darbibai, izveloties visoptimalako no veicamajam procesualajam
darbibam un pienemamajiem procesualajiem léemumiem.

Pétijuma rezultati un to izvertéjums

Runajot par tiesibam, bieZi tiek uzsverta ekonomija, efektivitate un iedar-
bigums (zinami ka tris “e” no anglu valodas vardiem economy, efficiency, effective-
ness) [5].

Nosaucot KPL 2. nodala ietvertas kriminalprocesu vado$as normas par
kriminalprocesa pamatprincipiem, likumdeveja darbiba bijusi versta uz visu
kriminalprocesualo kartibu vadoSo normu noteikSanu. Turklat, ja So vadoSo
normu piemeéroSana istenojama visa kriminalprocesa gaita,tad var secinat, ka
likuma lietotais to kopejais apzimejums - kriminalprocesa pamatprincipi -
pilniba atbilst kriminalprocesa tiesibu zinatnes nostadném. Tas pats secinams ari
par procesualo ekonomiju kriminalprocesa ka kriminalprocesa pamatprincipu, jo
ta nostadnes ir attiecinamas uz visiem kriminalprocesa posmiem.

Secinajumi un priekslikumi

Procesualas ekonomijas princips veicina atru un efektivu noziedzigu
nodarijumu izmekléSanu; kriminalprocesa formu racionalu diferenciaciju,
mazinot birokratiju un procesualo pilnvaru dubléSanu; procesa virzitaju

nepamatotas ricibas nepielauSanu, kas varetu apgritinat procesa dalib-
niekus ar nepamatotiem pienakumiem un papildu izdevumiem. Tapec butu
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nepiecieSamas turpmakas diskusijas, vai procesualas ekonomijas princips
japaredz ka patstavigs kriminalprocesa princips, vai pietiek ar pastavoso
tiesisko regulejumu.

Autore izvirzito merki uzskatis par sasniegtu, ja raksta paustais viedoklis
rosinas pardomas un turpmakas diskusijas par ekonomijas principa nozimi,
nepiecieSamibu un vietu kriminalprocesa.
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Some Regulatory Aspects of Advanced
Therapy Medicinal Products

Prof. Jonas JuSkevicius
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Advanced therapy medicinal products (ATMPs), which include gene and
cell therapy and tissue engineered products, represent a new category of medi-
cines in the EU law for which a specific regulatory framework has been created
for these medicines which took effect on December 30, 2008 (EU Regulation
No. 1394/2007). Such a lex specialis alongside with the setting of uniform manu-
facturing, quality and pharmacovigilance standards to protect human health
established a regulatory framework which is more stringent than the one applied
to conventional medicinal products. Such a designation is a consequence of rapid
advances in life sciences using human biological materials.

These novel therapies with high complexity need to be addressed quite
differently from traditional pharmaceuticals or biologicals in their development,
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manufacturing, or administration process': from establishing batch consistency,
product stability to product safety and efficacy through pre-clinical, clinical
studies and marketing authorisation.

Despite the fact that novel therapies generate huge healthcare expecta-
tions and constitute an alternative therapeutic strategy to conventional clinical
therapy, for which no effective cure was previously available, at the same time
they are expected to bear a higher risk potential than other biological medicinal
products? not foreseen for transplantation materials such as tumorigenicity, cell
(de)differentiation, and patient integration®. At the same time, the novel thera-
pies were subject to different legal regimes: gene therapy, for example, genetic
immunotherapy for cancer, and cell therapy, for example, articular chondrocytes
for cartilage repair, already had been regulated as medicinal products under
the Community legal framework since 2003* while tissue-engineered products,
for example, skin replacement materials, remained largely unregulated by the EU
legislation.

Since one of the main objectives of the ATMPs regulatory regime is to
guarantee the highest level of health protection for a patient through minimi-
sing risks which may bear these innovative products, relatively short practice
demonstrates that the discussed regime so far is incomplete. For example,
ATMPs are grouped into classes which share similar characteristics and bear
a similar risk potential; however, even within a product class certain products
may differ in their risk while regulatory requirements remain the same for all
products: e.g., autologous cell-based products have much less safety concerns
unlike allogeneic or xenogeneic products. The EU Regulation No. 1394/2007
also leaves open questions about the effective regulation of certain classes of
medicinal artifacts, which may fall outside the EU regime and thus compromise
Community commitments in the field of free movement of medicinal products
while guaranteeing appropriate protection to patients against risks. These
examples include embryonic cell-based therapies, germline modification or
xenotransplantation - all of them at their current state of the art bear more
risk than benefit. It would be reasonable to suggest that an EU legislator should
overcome its reluctance to deal with ethically controversial issues and adopt
more tailored risk-based medicinal product classification which would address
a broader spectrum of issues.

The Committee for Advanced Therapies (CAT) and the CAT Scientific Secretariat. Challenges
with advanced therapy medicinal products and how to meet them. Nat. Rev. Drug Discov.
9 (2010), 195-202.
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with advanced therapy medicinal products and how to meet them. Nat Re. Drug Discov.
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Directive 2003/63/EC of the Commission of 25 June 2003 amending directive 2001/83/EC,
0J L 159 of 27.06.2003, pp. 46-94.
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Modernas tehnologijas - jauni riski
un drosibas apdraudéejumi

Andrejs Vilks, Dr. iur.
Rigas Stradina universitate, Latvija

Atslegvardi: drosiba, drosibas apdraudéjumi, modernas tehnologijas, riski,
robotizetas autonomas sistémas.

Misdienas verojama strauja moderno terhnologiju attistiba un izmanto-
Sana. To lietoSana ir virzita ne tikai uz socialu mérku sasniegSanu, bet ari tai
meédz but pretsabiedrisks un kriminals raksturs. Modernas tehnologijas veido
jaunus potencialus riskus un droSibas apdraudejumus. DaZos gadijumos jauno
tehnologiju konstruésana, eksperimentéSana ar tam un lietoSana nav tiesiski
reguléta.

Aizvien intensivak un plasak misu ikdiena ienak jaunas tehnologijas. No
vienas puses, modernizacija cilveku dzivi veido saturigaku, daudzveidigaku un
interesantaku. No otras puses, jaunas tehnologijas rada papildu riskus misu
droSibai, jo jaunievedumu negativo ietekmi daudzos gadijumos mes pat neapzi-
namies. Es negribetu analizét informaciju par jaunajiem daudzfunkcionalajiem
sakaru lidzekliem vai jaunas paaudzes datortehnologijam utt.

Manuprat, daudz bitiskak ir apzinaties jaunas tehnologijas, kuras var
nodarit neatgriezenisku kaitéjumu globalajai drosibai.

1975. gada janvari - februari tika istenots PSRS un Francijas kopgjais
projekts “ARAKS”. Kergelena sala (atrodas Indijas okeana dienvidu dala) no
Francijai piederoSam raketem “Eridan” tika palaists paatrinatajs ar uzlade-
tiem elektroniem - tas piederéja Padomju Savienibai. Vairaku simtu kilometru
augstuma paatrinatajs izSava elektronus, kuri sekunzu laika parvareja simtiem
tukstoSu kilometru, izraisot ziemelblazmu Arhangelskas apgabala.

1981. gada Padomju Savieniba saka istenot projektu “SURA”. Projekta tehno-
logiskie lidzekli (plazmas generators) tika novietoti aptuveni 150 kilometrus
no NiZnijnovgorodas, un to darbibas pamatmerkis bija ietekmét jonosféru.
Eksperimenta pamatiecere saistijas ar traucejumu radiSanu radiosakariem un
iericem, kas noteic objektu atrasanas vietu.

Publiskaja vide ir pieejama informacija par vel vienu laboratoriju, kuras
merkis bija ietekmeét jonosféru un klimatiskos apstaklus uz zemes. Laboratorija
atradas netalu no Cernobilas un bija nosaukta par “Cernobilu-2”. Tur bija ari radio-
lokacijas stacija “DUGA”. Ar $is stacijas palidzibu vareja kontrolét objektu parvie-
to$anos pat 3000 kilometru attaluma. Cernobilas atomelektrostacija nodro$inaja
radiolokacijas staciju ar nepiecieSamo energiju.

Krievija ir izveidota radioelektroniska paklauSanas sistema “Krasuha-2”.
Ta darbojas loti precizi un tiek atzita par pietiekosi efektivu militarajas opera-
cijas. 2014. gada marta “Krasuha-2” partvera divus bezpilota lidaparatus MQ-5B
Hunter. Krievija ar1 tiek veidots specigs radioelektroniskas cinas komplekss. Tas
novietots bumbvedgéja Su-24, kur§ Melnaja jira kadam kugim pilniba izsledza
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radaru, parvaldes tiklu un informativas sistemas. Krievijas radioelektroniskas
cinas komplekss “Hibini” var izslégt jebkuru objektu (kugu, lidmasinu, vilcienu,
energétisko objektu, sakaru sistému u. c.) radioelektoniskas sistémas. Krievijas
militarie specialisti atzist, ka jaunas radioelektroniskas paklauSanas sistémas
bezpilotu lidaparatu darbibu padara par mazefektivu.

Tomer taja paSa laika pasaulé attistas militaras (kaujas) robotizetas auto-
nomas sistémas. Sie jauna tipa iero¢i péc palaiSanas darbojas patstavigi, autonoma
rezZima, izveloties merki un to iznicinot bez operatora vadibas. Militaro robotu
projektu izstrade un realizacija tiek salidzinata ar revolucionarajiem izgudroju-
miem - pulvera un kodolieroCu izgudroSanu. Kaujas roboti ir spejigi pasi izvele-
ties merka objektus, pienemt lemumus par to iznicinasanu, lemt cilveku dzivibas
un naves jautajumus. Robotu funkcioné$ana ir veidota péc salidzinosi vienkarSas
shémas: objekta izvele (zondéSana), darbibas modelu izraudziSanas, darbiba.
Militaras (kaujas) robotizéetas autonomas sistemas, to projektéSana un izmanto-
Sana netiek reglamentéta ar kadam tiesiskam normam.

PaSlaik tiek izmantotas Sadas sistemas: “Falanks” (ASV), “Garpija” (Izraela),
“Taranis” (Lielbritanija), “Samsung - Tekvin” (Dienvidkoreja), “Camcopter S-100”
(Krievija). Sis sistémas nav starptautisko humanitaro, ka ari cilvéktiesibu regu-
lacijas joma. TaCu tas var bit pieejamas teroristiskajiem grup&jumiem, orga-
nizétajam transnacionalajam Kkriminalajam strukturam, ekstrémistiskajam
organizacijam u. c. TieSi tapec ANO Cilvektiesibu padome tiek stradats pie
lemumprojekta, kur$ noteiktu militaro robotu projektu izstrades un realizacijas
aizliegumu. Analogiska rakstura ir ari radiolektroniskas bumbas (U), kas ne tikai
nodara lielus fiziska rakstura kaitejumus, bet ari iznicina vadibas un sakaru
sisteémas ar loti speciga elektroimpulsa palidzibu.

Jauno tehnologiju militarie zinatniski pétnieciskie kompleksi strada ari pie
aizsardzibas sistemam pret radioelektroniskiem uzbrukumiem.

Par perspektivu jauno tehnologiju joma tiek atzita mazu maksligo pavadonu
izstrade. PaSreizeja laika Krievija un Kazahstana strada pie kompleksa “I§im”,
kur$ ir paredzets mazu maksligo pavadonu palaiSanai orbita. Kompleksi, kurus
varétu izmantot Siem mérkiem, varétu atrasties uz lidmasinas MIG-31 I bazes.
Informaciju, kuru raidis mazie maksligie pavadoni, vares izmantot ikviens kara-
virs un drogibas struktiiru parstavji. So pavadonu svars ir no 4 lidz 160 kilogra-
miem un to izmers var neparsniegt futbola bumbas lielumu.

Tiek atzits, ka savulaik (2005. gada) viesulvetra “Katrina”, kas nodarija
lielu kaitejumu Jaunorleanai (New Orleans), ir arl visnotal specifiska projekta
“HAARP” darbibas rezultats.

Jaatzime, ka Krievijas zinatniski peétnieciskaja kompleksa “Androida
tehnika” tiek izstradats robots-kareivis, kur§ var aizvietot militarpersonas.
Tiesa, robotus-kareivjus vada operatori. [zméginajumu laika robots-kareivis
ne tikai sekmigi Sava, trapot visos mérkos, bet ari §kerSlaina apvida nekladigi
parvietojas ar kvadraciklu. Ar1 ASV agentiira “DARPA” ir izveidojusi lidzigu
robota prototipu “ATLAS”, kas ir radits uz operacionalas sistemas “Android”
bazes.

Jauno tehnologiju lokam pieder ari datorspéle “S.T.A.K.E.R.”, kura ietekmé
cilveka apzinu, veido paaugstinatu agresivitati un tieksmi uz vardarbibu.
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Krievijas intervence Krima: vertéjums
no starptautisko tiesibu viedokla

Janis Grasis, Dr. iur.
Rigas Stradina universitate, Latvija
Janis.grasis@ba.lv

Abstract. The author gives an overview of the military invasion of
the Russian Federation in Crimea during the spring of 2014, and analyses it from
the point of view of the international law. The method of analysis of the legal acts
is used. It has been proved that the activities of the Russian Federation in Crimea
could be defined as a war crime as a result of the research.

Anotacija. Autors apskata Krievijas Federacijas militaro invaziju Krima
2014. gada pavasari un izanalizé to no starptautisko tiesibu viedokla. Tiek izman-
tota normativo aktu analizes metode. Pétijuma rezultata tiek atzits, ka Krievijas
Federacijas veiktas aktivitates Krima ir vertéjamas ka kara noziegums.

Atslegvardi: Krima, “zalie cilvecini”, agresija, kara noziegums.

2014. gada pavasari Ukraina notika tas, ko Eiropa nebija piedzivojusi kop$
pagajusa gadsimta trisdesmitajiem gadiem. Krievija 2014. gada februara beigas
okupéja Ukrainai piederoSo Krimas pussalu, bet marta to anektéja. Krimas
okupacija tika iesaistiti karaviri bez paziSanas zimeém, kas liecinatu par vinu
piederibu kadas valsts armijai. Plassazinas lidzeklos Sos karavirus saka devet
par “zalajiem cilvéciniem”. Krievijas prezidents Vladimirs Putins jau 2014. gada
17. aprili televizijas “tieSas linijas” parraide atzina, ka “zalie cilvecini”, kas sevi
deveja pa vietéjas paSaizsardzibas spekiem, patiesiba bija Krievijas karaviri.

Oficiali par “Krimas atgtiSanas” operacijas sakumu tiek uzskatits 2014.
gada 20. februaris, jo tiesi Sads datums iegravets Krievijas Aizsardzibas minis-
trijas medalas “Par Krimas atgiiSanu”. Krimas okupacijas aktiva dala sakas
nakti no 26. uz 27. februari, kad plkst. 4.30 Krima tika izsedinati 120 Krievijas
karaviri. Tos velak papildinaja ar 1700 desantniekiem, kurus pussala nogadaja
aviacija. Krievijas karaviri menesa laika “bez asinsizlieSanas sagraba svarigakos
civilos un militaros objektus”, piespieZot padoties Ukrainas armijas karavirus
[3]. Krimas aneksija tika pabeigta ar Krievijas Federacijas prezidenta V. Putina
ukazu [6].

Jau Sogad - 2015. gada 15. marta - tika demonstréta Krievijas dokumen-
tala filma “Krima. Cel$ uz dzimteni”, kura Krievijas prezidents lepni klasta par
izstradato planu un specoperaciju Krimas aneksijas realizesanai, kaut ari Putins
iepriek$ vienmer noliedzis Krievijas karaspéka lidzdalibu Krimas aneksija un
karadarbiba Donbasa. Putina vardu patiesumu apstiprinaja ar1 bijuSais Krievijas
Federacijas Melnas jiiras flotes komandieris admiralis Igors Kasatonovs, kurs
Saja filma noradija, ka Krievijas brunoto speku Melnas juras flote 2014. gada
februari nodroSinaja slepenu Krievijas specvienibu nogadasanu Krima, kur tas
noblokeja Ukrainas karaspeku. Admiralis noradija, ka “Melnas juras flote saga-
tavoja placdarmu, virsnieki zinaja, kas notiek apkart, kur ir izvietotas ukrainu
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armijas dalas, notikumu attistibas scenariji tika izstradati kartes. Tas ir, Melnas
juras flote ar saviem uzdevumiem tika gala. Tika nogadati “pieklajigi laudis”, kas
naktl no 27. uz 28. februari ienéma Krimas Augstako padomi.”[3].

Referata tiks izvertetas Krievijas Federacijas veiktas militaras aktivitates no
starptautisko tiesibu viedokla.

Ka vertet Krievijas Federacijas intervenci Krima? Krievijas Federacija
bija atzinusi eksistéjoSas Ukrainas valsts robeZas Sados starptautisko tiesibu
dokumentos:

1. Alma-Atas 1991. gada 21. decembra deklaracija, ar kuru likvideja Padomju
Socialistisko Republiku Savienibu (PSRS) un izveidoja Neatkarigo Valstu
Savienibu (NVS); ar So deklaraciju 11 valstis (bijusas 11 PSRS repub-
likas, iznemot tris Baltijas valstis un Gruziju), kas izveidoja NVS, atzina
un apnémas ieverot citu valstu teritorialo nedalamibu un esoSo robezZu
nemainigumu [5].

2. BudapeStas 1994. gada 4. decembra memoranda par droSibas garan-
tijam, kura Krievijas Federacija, Lielbritanijas un Ziemelirijas Apvienota
Karaliste un Amerikas Savienotas Valstis sniedza Ukrainai droSibas
garantijas un Ukrainas eksisteéjoSo robeZu negrozamibu apmaina pret
kodoliero¢u izvesanu no s valsts teritorijas [4]. So memorandu parakstija
Ukrainas prezidents L. Ku¢ma, Krievijas Federacijas prezidents B. Jelcins,
Apvienotas Karalistes premjerministrs D. MeidZors un ASV prezidents
B. Klintons.

3. Krievijas un Ukrainas 1997. gada liguma par Melnas juras flotes izvieto-
Sanu Krimas ostas, kas atlava turéet Krievijas kugus Krimas ostas, t. sk.
uztureties nozimigam skaitam Krievijas karaviru Krima. Ar ligumu tika
sadalita bijusi PSRS Melnas juras kara flote proporcijas 50 : 50. Kaut ari
pussala saglabajas Krievijas Federacijas militara klatbutne, Krima un
Sevastopole juridiski un teritoriali palika Ukrainas sastava [7, 1]. Ligums
2010. gada tika pagarinats uz nakamajiem 25 gadiem. Jebkura gadijuma
Krievijas speku parvietoSanas vai to iespéjama palielinaSana vareja
notikt tikai péc konsultacijam ar Ukrainas varas iestadem.

Parkapjot Seit minéetas vienoSanas, Krievijas Federacija saka palielinat tas
brunotos spekus Krima bez Ukrainas piekriSanas, turklat izvietoja tos arpus
militarajam bazem, aplencot Ukrainas armijas dalas, parnemot lidostas un varas
iestazu ékas. Sada riciba radija augsni Ukrainas varas iestazu parnemsanai,
nomainot tas ar prokrieviskam strukturam. No starptautisko tiesibu viedokla
sada riciba neparprotami kvalificEjama par militaro intervenci. Nav svarigi, ka
arvalsts brunotie speki parnem otras valsts teritoriju bez neviena Saviena.

Saskana ar ANO Generalas Asamblejas 1974. gada 14. decembra rezoluciju
“Agresijas definicija” 3. panta a) apakSpunktu “Valsts brunoto speku invazija
vai uzbrukums cita valsti, vai jebkura militara okupacija, kaut ari islaiciga, kas
radusies no Sadas invazijas vai uzbrukuma, vai jebkura citas valsts teritorijas
aneksija, pielietojot speku”, tiek uzskatita par agresiju [1]. Saskana ar Romas
Starptautiskas kriminaltiesas statiitu 5. panta 1. dalas d) apakSpunktu, agresija
ir uzskatama par vissmagako kara noziegumu [2]. Tad€jadi noteikti var uzskatit,
ka no starptautisko tiesibu viedokla Krievijas Federacijas veikta Krimas okupa-
cija un aneksija ir kara noziegums, un jacer, ka nakotne Krievijas iesaistitas
amatpersonas tiks tiesatas par agresiju.
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Abstract. The WTO law is, by international law standards, a wide-ranging
and complex body of law. This paper deals with the issue sources of law in
the WTO. The principal sources of the WTO law is the Marrakesh Agreement
Establishing the World Trade Organisation, concluded on 15 April 1995 and in
force since 1 January 1995. The author presents various sources of WTO law,
such as: 1) The Marrakesh Agreement Establishing the World Trade Organisation;
2) General Agreements on Tariffs and Trade 1994; 3) General Agreement on Trade
in Services; 4) Agreement on Trade-Related Aspects of Intellectual Property
Rights and 5) Other Multilateral Agreements on Trade in Goods.
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Introduction

Modern discussion of the sources of international law usually begin with
a reference to Article 38 (1) [1], of the statute of the International Court of Justice
(ICT) [2].
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The Court, whose function is to decide in accordance with international law
such disputes as are submitted to it, shall apply:

(a) international conventions, whether general or particular, establishing
rules expressly recognised by the contesting states;

(b) international customs as evidence of a general practice accepted as law;

(c) the general principles of law recognised by civilized nations;

(d) subject to the provisions of article 59, judicial decisions and the teach-
ings of the most highly qualified publicists of the various nations, as
subsidiary means for the determination of rules of law [3].

The WTO agreement is a “particular” international convention within
the meaning of article 38 (1) (a), as are the agreements and legal instruments
annexed thereto. The agreements annexed to the WTO agreement are known
as the WTO agreements or the covered agreements. The Dispute Settlement
Understanding (DSU) governs resolution of disputes concerning the substantive
rights and obligations of the WTO members under the covered agreements. In
the words of Article 38 (1) (a) the rules of the DSU “are expressly recognised by
the contesting states” that are parties to WTO dispute settlement procedures.

The fundamental source of law in the WTO is, therefore, the texts of
the relevant covered agreements themselves. All legal analysis begins there.
In the words of the WTO Appellate Body, which was established by Article 17
of the DSU, “The proper interpretation of the Article is, first of all, a textual
interpretation” [4].

The agreements, however, do not exhaust the sources of potentially relevant
law. On the contrary, all of the subparagraphs of Article 38 (1) are potential
sources of the law in the WTO dispute settlement. More specifically, prior practice
under the WTO’s predecessor, the General Agreement on Tariffs and Trade (GATT)
including reports of GATT dispute settlement panels; WTO practice, particu-
larly report of dispute settlement panels and the WTO Appellate body; custom,;
the teachings of highly qualified publicists; general principles of law; and other
international instruments all contribute to the rapidly growing and increasingly
important body of law know as “WTO law”.

While there is no explicit equivalent to Article 38 (1) in the Dispute
Settlement Understanding or any other of the covered agreements, its terms
are effectively brought into WTO dispute settlement by article 3.2 and 7 of
the DSU. Article 3.2 specifies that the purpose of dispute settlement is to clarify
the provisions of the WTO Agreements “in accordance with customary of inter-
pretation of public international law”. Article 7 specifies chart the terms of refer-
ence for panels shall be “to examine, in the light of the relevant provisions in
the covered agreements cited by the parties to the dispute, the matter referred to
the DSB and to address the relevant provisions in any covered agreement or agree-
ments cited by the parties to the dispute [5].

The “DSB” is the dispute settlement body, established by the DSU, with
“the authority to establish panels, adopt panel and Appellate Body reports,
maintain surveillance of implementation of rulings and recommendations, and
authorize suspension of concessions and other obligations under the covered
agreements” [6].
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The Marrakesh Agreement Establishing the World
Trade Organization

Marrakesh Agreement Establishing the World Trade Organisation (The WTO
Agreements) is the most ambitious and far-reaching international trade agreement
ever concluded [7]. It consists of short basic agreement (of sixteen articles) and
numerous other agreements included in the annexes to this basic agreement. On
the relationship between the WTO Agreement and the agreements in the annexes
as well as on the binding nature of the latter agreements.

Article II of the WTO Agreement states:

2. The agreements and associated legal instruments included in Annexes

1,2 and 3 (hereinafter referred to as multilateral trade agreements) are
integral parts of this agreement, binding pm all member.

3. The agreements and associated legal instruments included in annex

4 (hereinafter referred to as “Plurilateral Trade Agreements”) are also
part of this agreement for those members that have accepted them, and
are binding on those members. The plurilateral trade agreements do not
create either obligations or rights for members that have not accepted
them. [8]

While the WTO agreement consists of many agreements, the Appellate
Body in one of the first cases before it, Brazil-Desiccated Coconut (1997), stressed
that the WTO agreement had been accepted by WTO members as a single under-
taking [9]. The provisions of this agreements represent “an inseparable package of
rights and disciplines which have to be considered in conjunction” [10]. The WTO
Agreements is thus a single treaty. However, it should be noted that the agree-
ments making up the WTO agreement were negotiated in multiple separate
committees, which operated quite independently and without much coordination.
Only towards the end of the Uruguay Round were some efforts made at coor-
dinating and harmonizing the texts of the various agreements. At that stage,
however, the negotiators for fear of seeing disagreement re-emerge were often
unwilling to change the agreed texts, and some “inconsistencies” or “tensions”
between the texts remained. Note that Article XVI: 3 of the WTO agreement provides:

In the event of conflict between a provision of this Agreement and a provision
of any of the Multilateral Trade Agreements, the provision of this Agreement shall
prevail to the extent of the conflict [11].

Most of the substantive WTO law is found in the agreements contained in
Annex 1. This annex consists of three parts. Annex 1A contains thirteen multila-
teral agreements on trade in goods; Annex 1B contains the General Agreements
on Trade in Services (the GATS); and Annex 1C the Agreement on Trade related
Aspects of Intellectual Property Rights (The TRIPS Agreement). The most impor-
tant of the thirteen multilateral agreements on trade in goods, contained in
Annex 1A, is the General Agreement on Tariffs and Trade 1994 (the GATT 1994).
The plurilateral agreements in Annex 4 also contain provisions of substantive
law but they are as set out in Article II : 3 of the WTI Agreement, quoted above
only binding upon those WTO members that are a party to these agreements.
Annexes 2 and 3 cover, respectively, the Understanding on Rules and Procedures
for the Settlement of Disputes (the DSU) and the Trade Policy Review Mechanism
(The TPRM), and contain procedural provisions.
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General Agreements on Tariffs and Trade 1994

The GATT 1994 sets out the basic rules for trade in goods. This agreements
is, however, somewhat unusual in its appearance and structure. Paragraph 1 of
the introductory text of the GATT 1994 states:

The General Agreements on Tariffs and Trade 1994 (GATT) shall consists of:

(1) the provisions in the General Agreements on Tariffs and Trade, dated
30 October 1947;

(2) the provisions of the legal instruments set forth below that have entered
into force under the GATT 1947 before the date of entry into force of
the WTO agreements;

(3) the Marrakesh Protocol to GATT 1994,

The GATT 1994 would obviously have been a less confusing and more
user-friendly legal instrument if the negotiators had drafted a new text reflec-
ting the basic rules on trade in goods as agreed during the Uruguay Round. If
the negotiators had opted for a new text reflecting the basic rules on trade in
goods, it would not have been possible to keep a lid of the many contentious issues
relating to the interpretation and application of GATT provision [12].

The current arrangement obliges one to consult:

(1) the provisions of the GATT 1947,

(2) the provisions of relevant GATT 1947 legal instruments;

(3) the understandings agreed upon during the Uruguay Round in order to
know what the GATT 1994 rules on trade in goods are.

The negotiators were obviously aware that this arrangement might lead to
some confusion, especially with regard to the continued relevance of the GATT
1947. They therefore felt the need to state explicitly in Article II : 4 of the WTO
agreement that: The General Agreement on Tariffs and Trade 1944 as speci-
fied in Annex A1 (hereinafter referred to as GATT 1944) is legally distinct from
the General Agreement on Tariffs and Trade, dated 30 October 1947 (hereinafter
referred to as GATT 1947).

It should be stressed that the GATT 1947 is, in fact, no longer in force. It was
terminated in 1996. However, as explained, its provisions have been incorporated
by reference in the GATT 1994.

The GATT 1994 contains rules on: most favoured nation treatment
(Article 1) [13]; tariff concessions (Article II); national treatment on internal
taxation and regulation (Article III); anti-dumping and countervailing duties
(Article VI); Valuation for customs purposes (Article VII); customs fees and formal-
ities (Article VIII); marks of origin (Article IX); the publication and administration
on trade regulations (Article X); quantitative restrictions (Article XI); restrictions
to safeguard the balanced of payment (Article XII); administration of quantita-
tive restrictions (Article XIII); exchange arrangements (Article XV); Subsidies
(Article XVI); State trading enterprises (Article XVII); governmental assistance to
economic development (Article XVIII); safeguard measures (Article XIX); genera
exceptions (Article XX); Security exceptions (Article XXI); dispute settlement
(Article XXII and XIII); regional economic integration (Article XXIV); modifica-
tion on tariff schedules (Article XXIII) and tariff negotiations (Article XXVIII);
and trade and development (Article XXXVIII).
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A number of these provisions have been amended by one of the understand-
ings, listed of paragraph 1(c) of the introductory text of the GATT 1994 and
contained in the GATT 1994. Finally, the Marrakesh Protocol should be noted,
which is an important part of GATT 1994. This protocol contains the national
Schedules of Concessions of all WTO members. In these national Schedules,
the commitments to eliminate or reduce customs duties applicable to trade in
goods are recorded. The protocol is over 25,000 pages long, and is a key instru-
ment for traders and trade officials.

General Agreement on Trade in Services

The General Agreement on Trade in Services (the GATS) is the first ever
multilateral agreement on trade in services [14]. It entered into force in January
1995 as a result of the Uruguay Round negotiations to provide for the extension
of the multilateral trading system to services. All Members of the World Trade
Organisation are signatories to the GATS and have to assume the resulting obli-
gations [15]. By the same token, they are committed, pursuant to Article XIX of
the GATS, to entering into subsequent rounds of trade liberalizing negotiations.
The first such Round started in January 2000 and was integrated later into
the wider context of the Doha Development Agenda (DDA). The GATS establishes
a regulatory framework within which WTO members can undertake and imple-
ment commitments for the liberalization on trade in services. The GATS covers
measures of Members affecting trade in services.

Trade in services is defined in Article I : 2 of the GATS as the supply of
a service: (1) from the territory of one member into the territory of any other
member (cross-border supply); (2) in the territory of one member to a service
consumer of any other member (consumption abroad); (3) by a service supplier of
on member, through a commercial presence in the territory of any other member
(supply through a commercial presence); and (4) by a service supplier of one
member, through the presence of natural persons of a member in the territory of
any other member (supply through the presence of natural persons) [16].

Agreement on Trade-Related Aspects of Intellectual
Property Rights

The WTO’s Agreement on Trade-Related Aspects of Intellectual Property
Rights (TRIPS), negotiated in the 1986-1994 Uruguay Round, introduced intellec-
tual property rules into the multilateral trading system for the first time [17].
One of the main objectives of the World Trade Organisation (WTO) is to facili-
tate the world’s trade and production. It enforces legally binding multilateral
agreements on trade in goods, services, and trade-related aspects of intellectual
property rights to manage global trade efficiently.

At the end of the Uruguay Round of the General Agreement on Tariffs and
Trade (GATT) in 1994, the Trade Related Intellectual Property Rights (TRIPS)
agreement was implemented to regulate standards of Intellectual Property (IP)
regulations in WTO member countries.
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Economic theory suggests that intellectual property rights could either
enhance or limit economic growth. However, evidence is emerging that stronger
and more certain IPRs could increase economic growth and foster beneficial
technical change, thereby improving development prospects [Maskus, 2000].
Nevertheless, the significance of these growth effects would be dependent on
the circumstances in each country. However, with the appropriate complementary
policies and transparent regulation, IPRs could play an important and positive
role in promoting economic growth.

There are two central economic objectives of intellectual property protection.

First, to promote investments in knowledge creation and business innova-
tion by establishing exclusive rights to use and sell newly developed technologies,
goods, and services.

Second, to promote widespread dissemination of new knowledge by encourag-
ing (or requiring) rights holders to place their inventions and ideas on the market
[Fink and Maskus, 2005] [18].

When there is a lack of intellectual property protection or weak intellectual
property rights, firms are not willing to incur costs in research and commercial-
isation activities. In economic terms, weak IPRs create a negative dynamic
externality [Fink and Maskus, 2005], and fail to overcome the problems of
uncertainty in R&D and risks in competitive appropriation that are inherent
in private markets for information. In an economic context, it is socially effi-
cient to provide wide access to new technologies and products, when they are
developed at marginal production costs. IPR rules are important in-terms of
encouraging creativity and innovation; to transfer technology on commercial
terms to business enterprises in developing countries; to protect consumers by
controlling the trade of counterfeit goods; and to improve international trade
activities [WIPO, 2009]. By strengthening IPR regimes, either unilaterally or
through adherence to TRIPS agreement, developing countries attempt to attract
greater inflow of technology.

There are three interdependent channels through which technology is trans-
ferred across borders. These channels are international trade in goods, foreign
direct investment (FDI) within multinational enterprises, and contractual licen-
sing of technologies and trademarks to unaffiliated firms, subsidiaries, and joint
ventures. Economic theory observes that technology transfers through each
channel partly depend on local protection of IPRs, albeit in complex and subtle
ways [WIPO, 2009]. Furthermore, countries with weak IPRs could be isolated
from modern technologies and would be forced to develop technological know-
ledge from their own resources.

Other Multilateral Agreements on Trade in Goods

In addition to the GATT 1994, Annex 1A to the WTO agreement contains
a number of other multilateral agreements on trade in goods.
These agreements include:

(1) the Agreement on Agriculture [19], which requires the use of tariffs
instead of quotas or other quantitative restrictions, imposes minimum
market access requirements and provides for specific rules on domestic
support and export subsidies in the agricultural sector;
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(2) the Agreement on the Application on the Sanitary and Phytosanitary
Measures (the SPS Agreement), which regulates the use be WTO
members of measures adopted to ensure food safety and protect the life
and health of humans, animals and plants from pests and diseases;

the Agreement on Textiles and Clothing, which provided for the gradual
elimination by 1 January 2005 of quotas on textiles and clothing (and is
no longer in force);

the Agreement on Technical Barriers to Trade (the TBT agreement)
which regulates the use by WTO Members of technical regulations and
standards and procedures to test conformity with these regulations and
standards;

the Agreement on Trade-Related Investment Measures (the TRIMS
agreement), which provides that WTO members regulations dealing
with foreign investments must respect the obligations in Article III
(national treatment obligation) and Article XI (prohibition on quanti-
tative restrictions) of the GATT 1994;

the Agreement of Implementation of Article VI of the General Agree-
ment on Tariffs and Trade 1994 (the Anti-Dumping Agreement), which
provides for detailed rules on the use of anti-dumping measures;

the Agreement of Implementation of Article VII of the General Agree-
ment on Tariffs and Trade 1994 (the Customs Valuation Agreement),
which sets out in detail the rules to be used by national customs author-
ities for valuing good for customs purposes;

the Agreement on Preshipment Inspection, which regulates activities
relating to the verification of the quality, the quantity, the price and
the customs classification of goods to be exported,;

the agreement on Rules of Origin, which provides for negotiations
aimed at the harmonisation of non-preferential rules of origin, sets
out disciplines to govern the application of these rules of origin, both
during and after the negotiation on harmonisation, and sets out discip-
lines applicable to preferential rules of origin;

(10) the agreement on Import Licensing Procedures, which sets out rules on
the use of import licensing procedure;

(11) the Agreement on Subsidies and Countervailing Measures (the ASCM
agreement), which provides for detailed rules on subsidies and the use
of countervailing measures; and last one

(12) the Agreement on Safeguards, which provides for detailed rules on the use
of safeguard measures and prohibits the use of voluntary export restraints.

Most of this multilateral agreement on trade in goods provide for rule that are

more detailed than, and sometimes possible in conflict with, the rules contained in
the GATT 1994. The interpretative note to annex 1A addresses the relationship between
the GATT 1994 and the other multilateral agreements on trade in goods. It states:

In the event of conflict between a provision of the General Agreement

on Tariffs and Trade 1994 and provision on another agreement in annex 1A to
the Agreement Establishing the World Trade Organisation (referred to in the agree-
ment in Annex 1A as the WTO agreement), the provision of the other agreements
shall prevail to the extent of the conflict [20].

(3

(4

(5

(6

(7

8

—
S
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However, it is only where a provision of the GATT and a provision of another
multilateral agreement on trade in goods are in conflict that the provision of
the latter will prevail. Provisions are in conflict where adherence to the one
provision will necessarily lead to a violation of the other provision and the provi-
sions cannot, therefore, be read as complementing each other. While it is undis-
puted that a conflict exists when one provision requires what another provision
prohibits, international lawyers tend to disagree pm whether such a conflict may
exist where one provision expressly permits what another provision prohibits.

Conclusion

International trade law is a very complex and an ever expanding area. There
are predominantly four levels of international trade relationships: unilateral
measures (national law), bilateral relationships (Canada-United States Free Trade
Agreement), plurilateral agreements and multilateral arrangements (GATT/WTO).

The principal sources of WTO is the WTO agreement in force since 11 January
1995. The WTO agreement is the short agreement establishing the WTO but
contains, in its annexes, a significant number of agreements with substantive and
procedural provisions, such as the GATT 1994, the GATTs, the TRIPS, agreement
and the DSU. However, the WTO agreement is not the only source of the WTO law.

WTO dispute settlement reports, acts of WTO bodies, agreements concluded
in the context of the WTO, customary international law, general principle of law,
other international agreements, subsequent practice of WTO members, teaching
of the most highly qualified publicists and the negotiations history may all, to
varying degrees, be sources of the WTO law. It is necessary to now, that not all
these elements of the WTO law are of the same nature or on the same legal footing.
Some sources, such as the WTO agreement and most of the agreements annexed
to it, provide for specific legal rights and obligations for WTO members that these
members can enforce through WTO dispute settlement.

Other sources, such as the WTO dispute settlement reports, general prin-
ciples of law, customary international law and non-WTO agreements do not
provide for specific, enforceable rights and obligations but they do clarify and
define the law that applies between WTO members on WTO matters. So it should
be noted that all multilateral WTO agreements apply equally and are equally
binding on all WTO Members.

All multilateral WTO agreements, regulations and its sources apply equally
and are equally binding on all WTO members, but it is very important that how
countries perform this regulations and I think this is one of the most problematic
issue in the WTO.
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Introduction

The years 2013 and 2014 have proven to be pivotal for the European Union’s
(EU) centralisation processes. The unified actions within the economic, finan-
cial and foreign policies have shown to be a step toward strengthening the EU
in global challenges'. The author of the Paper considers that the Ukrainian and
Russian conflict as well as the Transatlantic Trade and Investment Partnership
with the United States of America creates the need for a particular look on
the foreign policy principles that have a considerable effect on the economic and
financial stability of the EU and its regions.

Aim

The aim of the study is to further the research on the conceptual legal
framework for economic interest representation within the EU. The research
field consists of legal and political EU documentation. The used methods are:
descriptive - for the textual description of the conditions, logical - for the struc-
tural representation of the research content, inductive - for general conclusions
from individual premises and legal-technical - for the reasoning of legal merits.

Results

There is a lack of congruency with respect to the economic well being of EU
citizens and the centralised actions and decisions of the EU. The amount of foreign
policy transparency, especially for restrictive measures leaves out different legal
proportionality attributes as to the need in democratic society. Accordingly,
the legal merit of proportionality could be considered an ex officio obligation to be
implemented expressis verbis into the Treaty of the EU.

Conclusions:

1. The foreign policy of the EU shows a lack of legal proportionality testing
which would be a fair justification tool for a transparent and congruent
implementation of EU priorities.

! See also: European Union. External Action. Foreign Policy. Available at http://www.eeas.
europa.eu/policies/index_en.htm [visited March 9, 2015].
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2. The recent use of restrictive measures in the EU has been justified politi-
cally, yet the legal justification must be advanced with the human rights
evaluation of proportionality.

Local and Regional Programmes of Environmental
Protection as the Instrument of Implementation
of the Environmental Policy

Dr. Dorota Strus
Uniwersytet Przyrodniczo-Humanistyczny w Siedlcach
Wydziat Nauk Ekonomicznych i Prawnych
Instytut Administracji, Samorzadu i Prawa
e-mail: dorotastrus@interia.pl

Abstract. The subject of the study is the analysis of programmes of envi-
ronmental protection elaborated at a regional and local level. The paper indi-
cates the conditions accompanying the shaping of programmes of environmental
protection and the valid construction in the scope of their elaboration and imple-
mentation. The important issue to which attention was paid is the significance of
programmes of environmental protection as a key element of the implementation
of national environmental policy.

To begin with, it is worth to note that programming constitutes an important
element of management process. It includes design of the most desirable events
and states from the point of view of a future situation, defined as goals of the envi-
ronmental policy. Different entities take part in the process, starting from public
institutions at a central level, through units of local self-government' and entities
included in the non-governmental sector.

By way of introduction, it should be indicated that local programmes of envi-
ronmental protection including voivodship programmes, constitute an important
instrument of the creation of the local public policy of environmental protec-
tion. Content of local programmes of environmental protection must correspond
with tasks and goals resulting from the national environmental policy since
they develop and refine it. It does not mean that they cannot contain different
content being the consequence of local or regional conditions. Programmes of
environmental protection specify principles, directions and priorities of projects
undertaken in favour of environmental protection that in practice is aimed at
enabling effective and rational management of environment resources. All prog-
rammes of environmental protection are not local law acts, but only programmes

! Poskrobko B., Poskrobko M. Zarzadzanie §rodowiskiem w Polsce..., p. 110.
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of activity binding within administration. The result of it is that they do not cause
any legal effect in the area of creation of rights and obligations in relation to
entities from outside of administration.

The analysed programmes are the expression of the principle included in
Article 5 of the Constitution which makes the state of the entity responsible for
environmental protection and recognise the principle of sustainable development
as one of the fundamental constitutional principles of the state.

Taking into account the framework of this research paper, the attention will
be paid to the mechanism of programming in relation to local administration.
The analysis of such issue requires rising the matter of conditions that accompany
the creation of this tool. Sharing the view of Antoszewski A. and Ferens A., it is
worth to note that the process of gradual democratisation of political system in
the 1980’s led to an increase of the possibility for different groups and non-govern-
mental organisations to shape decisions. It resulted in the increase of activity of
different policy-making bodies, also at a local level. As it was noted by the authors,
the change of the political order that took place in the late 1980’s made environ-
mental protection being perceived in the category of political value, which, on
the one hand, was a serious argument against the communist authorities and on
the other was the element of political agendas?.

As practice has shown, the circumstances mentioned above did not funda-
mentally affect the change of decision-making process in environmental protection
by local authorities i.e. national councils. The dominance of administration over
the representative factor was still visible. For a long time local authorities did not
participate in the process of programming and decision-making in environmental
protection. As an example, it may be indicated that the first complex regulation
from the scope of environmental protection in Poland i.e. the Act of 31 January 1980
on the protection and shaping of the environment indicated voivodes as the bodies
responsible for the preparation of programmes of environmental protection.

At the beginning, the changes towards inclusion of commune bodies in
the process of programming of environmental protection were connected with
the amendments of the above mentioned Act made in 1997 and 1998°. The exten-
sion of the personal scope in this area was connected with the process of further
decentralisation of public administration in Poland which led to the creation of
successive levels of the state territorial division that are districts (poviats) and
self-governing voivodships.

The reform of administration has eliminated voivodes from programming
processes. The institution of environmental protection programmes seems
to be the basic tool of policy concerning the environment. It is assumed that

2 Poskrobko B., Poskrobko M. Zarzadzanie $rodowiskiem w Polsce..., p. 110. Ochrony $rodo-

wiska w strukturach witadzy lokalnej, Wydawnictwo Szkoty Gtéwnej Gospodarstwa
Wiejskiego-Akademii Rolniczej w Warszawie, Warszawa 1990, pp. 7-9.
The Act of 29 August 1997 on the amendment of the Act on protection and development of
the environment and amending some other acts (Journal of Laws No 133, item 885) as well
as the Act of 25 July 1998 on the amendment of some acts specifying the competences of
public administration bodies in conjunction with the state’s political reform (Journal of Laws
No 106, item 668).

w
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environmental programmes elaborated at a local level should provide details of
the national environmental policy. In the legal state in force, on the basis of Article
17 (1) of the Act of 27 April 2001 Environmental Protection Law, environmental
programmes should provide details of the national environmental policy. It should
be mentioned that their implementation corresponds with the provisions of Article
5 of the Constitution of the Republic of Poland which obliges the state, including
units of local self-government, to provide environmental protection.

In the preliminary remarks of the Paper the issue of conditions that has
eventually influenced the role which can be fulfilled by local authorities has
been raised. It is worth to emphasize that aside of political conditions, which
were connected with the successive development of democracy and systematic
changes, the key role was played by the conception of decentralisation of tasks in
environmental protection in favour of local self-government which took place in
1990 and 1998.

It should be noted that the above mentioned conception was in compliance
with the Global Programme of Activity which was passed during the conference
in 1992 in Rio de Janeiro which assumed the increase of participation of local
authorities in the solution of environmental problems. The significant premise
seemed also to be the elaboration of long-term programmes of environmental
protection at the level of the European Community and later the European Union.

Returning to the essence, the attention should be paid to formal and legal
aspects accompanying the elaboration of local programmes of environmental
protection. On the basis of Article 17 and 18 of the Environmental Protection
Law Act, programmes of environmental protection are elaborated every four
years, but the activities that are included in them should concern next four years.
Such a solution remains in compliance with the national environmental policy.
The body that is empowered to draw up the draft of the programme is the execu-
tive body of the unit of local self-government: at a level of commune - the head
of a commune (mayor or the president of a city), at a level of a district (poviat) -
the district (poviat) management board and at a level of voivodship - the voivod-
ship management board.

The provisions of Environmental Protection Law Act have introduced
the requirement to give opinion about the draft by the executive body of
a superior unit. As it was emphasized by Bar M., the notion of the executive body
of a superior unit should be understood as the body not in hierarchical subordina-
tion, but in territorial terms. It means that in case of voivodship programmes of
environmental protection such a body is the minister in charge of environmental
protection, while in relation district (poviat) programmes the opinion-giving body
is the voivodship management board. In turn, drafts of commune programmes of
environmental protection require the opinion of the executive body of a district
(poviat). It should be added that the executive body of a local self-government
unit is obliged to ensure the possibility of social participation in the proceeding
concerning drawing up the environmental protection programme.

The procedure of proceeding with social participation is the object of
a separate regulation, that is the Act of 3 October 2008 on Providing Information
on the Environment and Environmental Protection, Public Participation in
Environmental Protection and on Environmental Impact Assessment. In relation
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to a policy, a strategy, a plan and a programme, the Act mentioned hereinbefore
provides also the need to conduct strategic environmental assessment and to ensure
the social participation in such proceeding. It should be noted that ensuring public
participation in such proceeding is the result of the implementation of Article 7 of
the Convention form Aarhus from 1998*. It concerns social participation in relation
to plans, programmes and guidelines relating to the environment. The body respon-
sible for the conduct of procedure of social participation and strategic environmental
assessment is the body that draws up the draft of the programme.

After fulfilling the abovementioned requirements, programmes are passed
in the form of a resolution by the legislative and control body of a commune,
a district (poviat) and a voivodship i.e. the commune council, the district (poviat)
council and the voivodship assembly in the mode indicated in the self-govern-
ment acts®. The execution of passed resolutions has been left to the executive
body of a local self-government unit which is obliged to prepare, every two years,
the reports from the implementation of environmental protection programmes
and to present them to acceptance to a legislative body.

At this point the issue of the character of environmental protection
programmes should be analysed. They do not have the status of local legal acts
since they define a certain direction and priorities of activity in the scope of
environmental protection. Therefore, the programmes of environmental protec-
tion do not have legally binding character which means that they do not entail
direct legal effects in the field of rights and obligations of entities from outside
administration®. They constitute an important instrument of activities undertaken
to preserve and restore the equilibrium of nature.

The structure of environmental protection programmes is the same as
the structure which was provided by the Polish legislator in Article 14 (1) of
Environmental Protection Law Act which means that such programmes should
comprise of ecological objectives and priorities, the type and the timetable of
pro-ecological activities, measures necessary to accomplish the goals including
economic and legal mechanisms and financial resources. Such a structure of
environmental protection programmes does not exclude the possibility to consider
in their content the problems which occur in the area of the competence of a given
self-government unit.

The guidelines of the Ministry of the Environment on the preparation of envi-
ronmental protection programmes at local and regional level are fundamental for
proper preparation of such programmes’. In voivodship programmes, according

4 Convention on Access to Information, Public Participation in Decision-making and Access to
Justice in Environmental Matters drawn up on 25 June 1998 in Aarhus (Journal of Laws of
2003 No 78, item 7006).

According to Article 14 of the Act on commune self-government, Article 13 of the Act on
district (poviat) self-government and Article 19 of the Act on voivodship self-government,
resolutions are adopted by a simple majority of votes in the presence of at least half of
the members in an open vote.

Bar M. Dziat III polityka ekologiczna oraz programy ochrony $rodowiska [in:] Prawo ochrony
$rodowiska, Komentarz..., p. 223.

The guidelines of the Ministry of the Environment on the preparation of the local and
regional environmental protection programmes, Warszawa 2002.
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to the guidelines of the Ministry of the Environment, voivodship own activities,
coordinated activities and detailed guidelines for preparation of district (poviat)
programmes should be included. Such a structure enables a description of under-
takings, deadlines for achieving them and institutions responsible for their execu-
tion. The important matter is also the determination of costs and the funding
sources including the indication of sources of funds from the sources of enterprises
and the external sources. In the course of works connected with their prepara-
tion all concerned institutions specialised in environmental protection and spatial
planning appropriate for the scope of their activity, including entrepreneurs having
impact on the environment and representatives of society, participate.

Voivodship programmes of environmental protection ought to be coordinated
with sector programmes including first and foremost: tourism development pro-
grammes, programmes on water supply, air protection programmes, programmes
on protection against noise, local spatial development plans, waste management
plans. Determination of long-term goals corresponds with the national envi-
ronmental policy and with the mission expressed in the voivodship development
strategy. It is aimed particularly at the improvement of the quality of the environ-
ment and ecological security, increasing ecological awareness and the rational use
of natural resources as well as the protection of natural heritage. They emphasize
the necessity of sustainable use of energy, water and natural resources.

Insurance of compatibility between voivodship environmental protection
programmes and the mission resulting from the voivodship development strategy
is achieved by the indication for the necessity to take actions directed towards
activation of the market to act in favour of environmental protection in relation
to increase eco-innovations in the process of the development of a region and
support for the production of energy from renewable resources.

Specification of problem areas is done on the basis of the data on the state
of the environment provided in the report on the state of spatial development and
the National Environmental Monitoring. In case of district (poviat) programmes,
their structure, according to the guidelines of the Ministry, is similar to voivod-
ship programmes, but in case of detailed guidelines, they refer to the prepara-
tion of commune programmes which ought to be included into district (poviat)
programmes. Only commune programmes of environmental protection comprise
of only two parts: the description of its own tasks and coordinated tasks. It should
be indicated that environmental protection programmes are elaborated at three
levels of territorial division of the state and they are different in content and
the substantive scope which is connected with their territorial remit®.

At this point it is worth to note that both the national environmental policy
and programmes of environmental protection are impact acts which stimulate
the activities of entities that have an impact on the environment’. Separate
requirements concerning the content of programmes can be established by

8 Barczak A. Zadania samorzadu terytorialnego w zakresie ochrony S$rodowiska, Dom
wydawniczy ABC, Warszawa 2006, p. 72.

? Gruszecki K. Prawo ochrony $rodowiska, Komentarz, Wydawnictwo Wolters Kluwer,
Warszawa 2007, p. 56.
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the provisions of special acts. Attention should be paid to the determination of
problem areas which consist of the strengthening of the “green infrastructure”,
the limitation of emission, the reduction of absorption of water, materials and
energy, the improvement of transport and the development of civic activity.

Returning to the provisions included in special regulations, one should
indicate waste management plans prepared at a level of a commune, a district
(poviat) and a voivodship which are included in the Act of 27 April 2001 on Waste.
They are a part of proper environmental protection programmes and are drawn
up on the terms and in the manner defined in the provisions on environmental
protection. The specificity of waste management plans consists of their content
since they should include the indications concerning waste prevention, safe mana-
gement of waste, the reduction of the amount of stockpiled waste.

Plans in the scope of waste management should be drawn up in compliance
with the national environmental policy. As it was noted by Radecki W., taking into
account the fact that the environmental policy is the most important conceptual
document elaborated in the manner defined in the Environmental Protection Law
Act, waste management plans should be in compliance with it. The contradiction
of the plan with the national environmental policy justifies the repeal of the reso-
lution on the plan as unlawful®.

As it was noted above, local programmes of environmental protection take
into account requirements resulting from other specific regulations, among which
the Nature Conservation Act should be mentioned. The content of Article 3 of
the above mentioned act contains the obligation to involve the requirements of
nature conservation in environmental protection programmes. It is worth to pay
attention to the obligation included in Article 66 (1) of the Nature Conservation
Act. It requires studies of directions and conditions of spatial management in
communes and local spatial management plans to take into account the needs of
the functioning and development of existing and planned botanical or zoological
gardens.

The mentioned issue justifies drawing the attention to the essence and
the significance of the so-called recovery programmes which are regulated by
the provisions of Environmental Protection Law Act. Such programmes are drawn
up in order to enforce the compliance with standards of the quality of the envi-
ronment. Contrary to classic programmes of environmental protection, the legis-
lator has given them the status of local legal acts. They are aimed at enforcing
the compliance with infringed quality standards of the environment. Aside of
the typical status of a planning document, recovery programmes fulfil mainly
regulatory function.

Seeking for relationships between environmental protection programmes
and recovery programmes is possible in a sense if one notices that the national
environmental policy refers to the standards of the quality of the environment!!.
The programme specifies the area that falls within the scope of its application,

10 Radecki W. Ustawa o odpadach, Komentarz, Wydanie 2, Wydawnictwo Wolters Kluwer,
Warszawa 2008, p. 151.

" Barczak A. Zadania samorzadu terytorialnego w zakresie ochrony $rodowiska..., p. 78.
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infringed standards of the quality of the environment along with the indica-
tion of the scope of the infringement, fundamental directions and the scope of
activities necessary to restore the standards of the quality of the environment.
They should be specified precisely in order to constitute the basis for elaboration
the future material and financial schedule that is crucial for the effectiveness
of activities. The content of the recovery programme comprises of the entities
that use the environment to which obligations established in the programme are
addressed and obligations of administrative bodies consisting of communicating
the information about issued decisions which have an impact on the implement-
ation of the programme!?.

In conclusion, it is worth to indicate that both the national environmental
policy and environmental protection programmes analysed in this part fall
within the area of organisational activity of the state which essence boils down
to the insurance of rational organisation of activities on multiple levels of orga-
nisational structure of the state in order to achieve assumed goals to protect
and improve the state of the environment. It seems that the achievement of pro-
ecological goals specified in planning acts is dependent on a number of condi-
tions among which the political system of the state should be mentioned. It is
important to create proper institutional framework, defined by the provisions
of law, the shape of which oftentimes has proven the lack of rationality of
the legislator.

lekséja drosiba - viens no butiskiem
drosibas izjutas faktoriem

Sandra Mihailova
Rigas Stradina universitate,
Sociologijas un psihologijas katedra, Latvija

levads

Radikalas parmainas pasaule saarda individa orientaciju socialaja realitate.
Cilveks izjut pastavigu apkartejas pasaules spiedienu, apjuk notikumu giizma,
sak par to pardzivot, vairs neizjut parliecibu un droS$ibu par savu nakotni.
Persona saskaras ar veco un jauno vertibu, uzskatu un tradiciju neatbilstibu.
Palenam mainas cilveka uzvedibas motivacija, pamatvajadzibas un dzives
vertibas. Tomer - neatkarigi no arejam izmainam - daZi cilveki jutas drosi, bet
citi - nedroSi. Tadejadi iekSeja droSiba vai nedroSiba ne vienmer ir saistita ar
arejo situaciju.

12 Pchatek M. Dziat 1 Przepisy ogélne [in:] Prawo ochrony S$rodowiska, Komentarz...,
pp- 326-327.
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Darba merkis - izpeétit, kadi faktori ietekme cilveka iekSejas droSibas vai
nedroS$ibas veidoSanos.

Metode, respondenti un procediira - zinatniskas literatiiras un pétijjumu
analize.

Rezultati

DroSiba vai nedroSiba var biit gan realitate, gan ari tikai izjuta par realitati,
kas ne tik daudz saistita ar realiem draudiem ka ar cilvéka psihologisko reakciju
uz apdraudejumiem un pretpasakumu veikSanu. Nav iespeéjama absoltta droSiba,
tade] iekSeja droSiba vienmer ir kompromiss starp realo droSibu un priekssta-
tiem par to.

Cilveku priekS$status par jedzienu “drosiba” var iedalit Cetras grupas:

1) droSiba ka iek3e€jais stavoklis;

2) droSiba ka savas aizsargatibas uztvere;

3) drosiba ka vajadziba;

4) interpersonala droSiba (uz uzticibu balstitas attiecibas).

Attiecinot jaunakos nierozinatnes atklajumus uz droSibas izjitu, var teikt,
ka cilveka reakcija uz apdraudejumu (realu vai iluzoru) var but trejada:

1) reflektora, ja impulsa parvade notiek muguras smadzenu limenf;

2) neapzinata un emocionala, ja impulsa parvade notiek limbiskas sistemas

(t. sk. amigdalas limeni);

3) apzinata, ja impulss sasniedz smadzenu garozu un to var apzinati izana-

lizet, kontrolet.

DroSibu var apskatit ari ka socialpsihologisku fenomenu, kur ta izpauzZas
socialas attiecibas. Sociali psihologiska drosiba cilveka uzvedibu vada, organizé
un oriente uz noteiktu merki un aktualizeé kognitivo darbibu ar ienakoSo infor-
maciju. Cilveka nedroSiba var but vienlidz spéciga, ja vina droSibu apdraud gan
reali, gan iluzori arejas pasaules draudi. Iluzoru draudu radisana lielu lomu spelé
plaSsazinas lidzekli.

Cilveka iekSejas droSibas izjuta veidojas loti agrini. Pamats iek$€jai nedro-
Sibai var jau tikt ielikts griitniecibas laika, ja mate bérnu nepienem un doma par
abortu, jo Saja laika izjustas embrionalas bailes tiks ierakstitas Stnu limeni ka
jonu lidzsvara izmainas un paliks neapzinatas, tadejadi ietekmejot visu talako
cilveka dzivi.

DroSibu péc dzimSanas veicina labveligi pieskarieni un bérna speja izsaukt
atbilstigu mates reakciju. Ja bérna pirma objektattiecibu pieredze ir saistita ar
daudziem konfliktiem, ja zidainis nesanem mates gadibu un milestibu pietieko3a
daudzuma, vin$ klust nedroSs, bailigs, saspringts un iegust parliecibu, ka nevar
uzticeties pasaulei, jo ta ir neparedzama un bistama. Velak $ads bérns nosledzas
sevl, klust neuzticigs, nedroSs un bikls, vinam ir apgrutinata jebkada adaptacija,
un bieZi tas noved pie delikventas un adiktivas uzvedibas.

Jo mazaks beérns, jo vina droSibas izjutu spécigak iedraga vecaku Skir-
Sanas - berns vienlaikus meklé droSibu un milestibu pie abiem saviem
vecakiem un attista sevi paSa iek3€jo drosibu, lai velak meklétu savu celu, pasa
identitati. Kad velak cilvekam trikst drosibas, vin$ regrese uz to vecumu, kura
jutas dross.
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Vecaki ar saviem aizliegumiem maca bérnu ieverot noteiktas robezas, 11dz ar
to attistot izjiitu, ka aiz robezam ir nedrosi un bistami. Lai veidotos stabila iekseja
droSiba, svarigi, lai vecaku aizliegumi butu adekvati bérna vecumam, nebutu
nekonsekventi un pretrunigi.

Ja béernam neizveidojas stabila iek$€ja droSiba, tad pusaudZa vecuma tiek
mekléta kada vienaudZu grupa, kura iluzori “iedod” So izjutu par droSibu, tadéejadi
grupas vertibas un normas klust svarigakas par paSa vértibam un normam, un
pusaudzis sak uzvesties, ka vajag grupai. Tiecoties péc droSibas, iek3eji nedroSs
cilveks macas piemeéroties citai personai un apspieZ pats savu individualitati,
pienem otra vai grupas normas, kas galu gala veicina atsves§inaSanos no sevis un
neapmierinatibu ar citiem.

Secinajumi

Iekseja drosiba ir psihologiski komplicéts fenomens, kas veidojas loti
agri ontogenezé un dzives laika gruti izmainams. Tadel, lai palielinatu bérnu
droSibas izjutu, butu efektivi par berna droSibas veidoSanos izglitot jaunos
vecakus. Jaunakie neirozinatnes atklajumi veido lielaku izpratni par iek$gjo
drosibu / nedroSibu. Iek$€ja nedroSiba var but gan no realiem vai iluzoriem arejas
pasaules draudiem, gan ari bez jebkadiem arejiem draudiem. Sajuta un realitate
par droSibu ir atSkirigas, bet tas ir cieSi saistitas. Svarigi atrast tadus droSibas
kompromisus, lai cilveka droSibas izjuta atbilst realai droSibai.

Politiskie protesti ar futbola lidzjuteju
grupéjumu lidzdalibu

Karina Zalcmane, Mg. iur.
Rigas Stradina universitate,

doktora studiju programma “Tiesibu zinatnes”, Latvija
karina.zalcmane@gmail.com

Anotacija. NepiecieSamiba petit radikalo futbola fanatismu pamatota ar
notikumiem austrumos, Ukraina un Vacija, kur futbola lidzjutéji kluva ne tikai
par politisko protestu dalibniekiem, bet vairakos gadijumos bija ari to organiza-
tori. Futbola entuziastu (fanu) kustibas saliedétiba un fiziskais speks piesaista
opozicionaras organizacijas, kas nevar neizraisit tiesibsargajoSo iestazu baZas
par valsts droSibu.

Atslégvardi: droSibas draudi, politiskie protesti, ultra.

Abstract. The need to research the obsessive bigotry of soccer fans has been
based on the ongoings in the east, Ukraine and Germany, where the fans became
not only involved in political protests but also were the initiators of such events.
The unity and physical power of soccer fans is what attracts oppositional forces,
which cause legal forces of a country doubt the security in it.

Keywords: security threats, political protests, ultras.
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AuHorauus. HeobxoguMocTh M3y4YeHUS paauKaJibHOTO (YyTOOJIBHOTO
(hbaHaTM3Ma MOATBEPXKAAETCA COOBITUAMM HA BOCTOKe, YKpauHe U B 'epManuy,
rae (yroosibHble OOEJIBUIMKU ObIJIM HE TOJBKO YYaCTHUKAMHU TOJUTUYECKUX
HIpPOTECTOB, HO BO MHOTHX CJIy4yasXx M UX opranusaropamu. CHJIOYEHHOCTh U
(usnyeckas cusa GyrO0JIbHOrO (aH-IBUKEHUA IIpUBJIEKaeT Bce 0oJiblie
OMO3UIMOHHBIX OPraHU3alUil, YTO He MOXKET He BBI3bIBATh ONACEHMI 3a rocy-
JIapCTBEHHYI0 6€30MAaCHOCTD Yy TPAaBOOXPAHUTEIBHBIX OPIaHOB.

Futbola atbalstitaji ar katru gadu klust arvien labak organizeti un censas
diktét savus nosacijumus jau ne tikai futbola klubiem, bet ari plasai sabiedribai,
ieskaitot valdibu. Pedejo divu gadu laika ir konstateti gadijumi, kad futbola
fani iesaistas valdibas gaSanas procesa vai jauna politiska reZima ievieSana,
piemeram, notikumi Ukraina liek aizdomaties par to piketu un gajienu sekam,
kuros piedalas organizetas futbola lidzjuteju grupas. “Eiromaidana” norises laika
futbola lidzjuteji piedalijas visas protesta akcijas un, ielauZoties administrativajas
ekas, piemeroja fizisko speku pret miliciju un civiliedzivotajiem.

Jaatzime, ka 2014. gada septembri Eiropa atgriezas ne tikai lielais futbols
(sakas nacionalie ¢empionati, Eiropas liga un Cempionu liga). Atgriezas ari skalie
skandali, kas apvija lielo sportu. Turklat tracu iemesli vairakuma gadijumu
bija futbola lidzjuteju izraisitie noziedzigie nodarijumi, kas veicinaja arl poli-
tiskos skandalus. 2014. gada oktobrl Kelné futbola atbalstitaju, kuri neslepj
savas simpatijas pret neonacistisko ideologiju, demonstracijas pret konservativa
islama piederigiem (salafitiem) izraisija sadrusmes ar policijas parstavjiem [6].
Tajas ievainoja ap 50 policistu. Neonacistiskas ideologijas atbalstiSanai futbola
fanu starpa ir strauji augoSa dinamika, tapec tas jauzskata par draudu droSibai.
2014. gada oktobra sakuma Frankfurte lidzigas demonstracijas piedalijas ap
50 neonacistiski noskanoti futbola lidzjuteji, Dortmunda - 400 [4], bet Kelné - jau
vairak neka 4000.

Protams, Baltijas valstis $1 probléma veél nav sasniegusi Vacijas apjomus, bet
tapec ta nav mazak aktuala.

2015. gada janvari, pieméram, Lietuvas futbola kluba GargZdu “Banga”
atbalstitaji pilsétas laukuma sarikoja plasu protesta akciju, lai aicinatu rajona
domi nobalsot par krievu investoru padziSanu no kluba [5]. Protestu del Klaipedas
rajona dome ar 24 no 26 balsim lema par krievu investoru izslégS8anu no kluba
ipaSnieku saraksta. Portals nra.lv vesta, ka pilsétas laukuma pusotrs simts
cilveku (futbola fanu) pauda savu viedokli.

Daudzos kaiminu Baltkrievijas Republikas valsts parvaldes portalos
2015. gada marta sakuma paradijas informacija par valdibas bazam, ka 2015. gada
prezidenta veleSanas iespejami pretvalstiskie protesti, kas tiks organizeti ar
subkultiiras “ultras” piedaliSanos [2].

Visbistamaka ipasiba, kas raksturiga visiem aprakstitajiem piemeériem, ir
ta, ka ta saucamie fani jau ir pietiekami labi apmaciti politisko protestu organize-
Sana un jebkura bridi var ierasties Baltijas valstis, lai it ka atbalstitu “tadus pasus
fanus ka mes” [8].

Misdienu radikali jeb “ultras” ir mobili un viegli vadami. Sads plass un
elastigs tikls nav nevienai politiskajai partijai vai sabiedriskajai organizacijai.
Gan Ukraina, gan austrumos un pat Vacija futbola lidzjuteju grupas sak kalpot
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par kaujas vienibam daudzveidigas opozicijas intereSu aizstavibai. Ukrainas
bijusais ieksSlietu ministrs Vitalijs ZaharCenko (2011-2014) nosauca futbola
“ultras” par “galveno Eiromaidana triecienspeku” [7].

Politiskie un socialie aktivisti var viegli savakt puli ar neapmierinatiem
sabiedribas parstavjiem. Tomér ne vienmeér $ada puli atradisies kads drosmigais,
kur$ pirmais bus gatavs mest policistam pudeli ar ugunsbistamam vielam, tapec
Sim merkim opozicija izmanto radikalas kustibas parstavjus. Turklat pali vini ir
bezpersoniski, pat nezina cits cita vardu, uzvardu - tikai iesaukas [9].

Sada situacija nebiit nav 21. gadsimta paradiba. Futbola vésturé jau ir
zinami notikumi, ka politiskos protestus atbalsta futbola klubi un to lidzjuteji.
Ungarijas nacionala futbola izlase, pieméram, 20. gs. 50. gados (Golden Team) ar
savu revolucionaro talismanu futbolistu Ferencu PuSkasu vadiba atvera tautai
acis par iespéju atbrivoties no stingra Matiasa RakosSa reZima [3]. Savukart nacis-
tiskaja Vacija, Minhenes “Bayern” kluba, kura prezidents un treneris bija ebreji,
futbola spéle parvértas par izdzivo$anas spéli nacistu diktatiiras laika [1, 25]. Sis
futbola klubs tika vajats par ta ebreju sakném, tomer Bavarija kluva par pretes-
tibas iedvesmotaju. Kluba spelétaji un lidzjuteji aktivi iesaistijas nepaklauSanas
aktos pret nacistu brunkrekliem.

Musdienas diemZel vérojama negativa tendence atSkiriba no vésturiskajiem
notikumiem. Futbola pasaule bieZi vien nav véersta goda un taisniguma virziena,
bet aizstav kada personiskas intereses un var izraisit verienigus nemierus, valsts
apversumu vai pat masu slepkavibas.

Pétijuma minétas problemas iezimes liecina par aktualu nepiecieSamibu
(gan teoretiska, gan praktiska aspekta) pieversties negativo paradibu, kas sais-
titas ar aktivo fanatismu, izpétei, tendencu minimizacijai un noverSanai. Nemot
vera iepriekS minéto, autore pamato nepiecieSamibu peétit futbola lidzjutéju grupu
kriminogenas izpausmes, noteikt to vietu kriminogéno procesu un paradibu vide,
izzinatt to specifiskas ipasibas un raksturu.
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Abstract. The aim of this study is to present an alternative dispute resolu-
tion mechanism-mediation as a peaceful mean to resolve international disputes in
order to avoid any threat to international peace, security and justice. The author of
the Paper provides a brief explanation of the notion of mediation, its peculiarities;
refers to already existing practice of resolving international disputes concerning
vital interests of the parties by means of mediation; concludes what international
disputes mediation is the best suited for.

Keywords: disputes, mediation, peace, resolution, security.

Anotacija. Referata merkis ir izvertet alternativu stridu risinasanas veidu -
mediaciju - ka miermiligu lidzekli starptautisko stridu atrisinasanai, lai izvai-
ritos no jebkadiem draudiem starptautiska miera, droSibas un tiesiskuma telpa.
Autore sniedz 1su skaidrojumu par mediacijas izpratni, to Ipatnibam; atspogulo
esoSo praksi, kur starptautiskie stridi, kas aizskar pusu vitalas intereses, tiek
atrisinati ar mediacijas palidzibu; secina, kada veida starptautisku stridu atrisi-
nasSanai mediacija ir vispiemeérotakais stridu risinasanas veids.

The Preamble of the Charter of the United Nations (hereinafter - “UN” and
“Charter”) states that the Members of this organization shall unite their strength
to maintain international peace and security. Article 2 para 3 of the same
document requires that all Members shall settle their international disputes
by peaceful means in such a manner that international peace and security,
and justice, are not endangered. Further in its Article 33 the Charter declares:
“The parties to any dispute, the continuance of which is likely to endanger
the maintenance of international peace and security, shall, first of all, seek
a solution by negotiation, enquiry, mediation, conciliation, arbitration, judicial
settlement, resort to regional agencies or arrangements, or other peaceful means
of their own choice.”
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Continuing to work in this vein on November 15, 1982 the UN adopt
the Manila Declaration on the Peaceful Settlement of International Disputes
(hereinafter - Declaration). In its preamble, the Declaration reaffirms two funda-
mental principles of the Charter, namely

(1) the obligation of all States to settle their international disputes by
peaceful means in such a manner that international peace and security,
and justice, are not endangered, and

(2) the obligation for all States to refrain in their international relations
from the threat or use of force against the territorial integrity or poli-
tical independence of any State, or in any other manner inconsistent
with the purposes of the UN [7].

Nowadays, in the age of political unrest and serious misunderstandings
between the world leading countries, the importance of the values and the ideas
incorporated in two mentioned above legal documents is apparent.

The aim of this thesis is to consider mediation as an international dispute
resolution mechanism.

When the parties to an international dispute are unable to resolve it by
negotiation, the intervention of a third party is a possible means of breaking
the impasse and producing an acceptable solution [3, 26]. One of such means
could be the mediation. Mediation is an alternative dispute resolution method
where an impartial facilitator (mediator) assists the parties in negotiating in
order to voluntarily reach a consensus and resolve a dispute. Mediation focuses
on creating an environment leading to a settlement and it is ultimately about
compromise [6].

Speaking about international disputes, one should keep in mind that often
such disputes include collision of cultures, therefore, the mediation process,
according to Alberstein, in its deepest meaning, can be presented as a search for
a process, or for a “shared culture” of conflict resolution, which at its end deter-
mines the nature of the outcome of the conflict and the solution to it [4, 323].

Mediation can be viewed at as an adjunct to negotiation, but with the mediator
as an active participant, authorized, and expected to advance fresh proposals, to
interpret, as well as to transmit each party’s proposals to the other. The difference
between the mediation and conciliation is that a mediator generally offers propo-
sals informally and on the basis of information supplied by the parties, rather
than independent investigation. But as it is noted by Merrills, in practice such
distinctions tend to be blurred and it may be difficult to draw the line between
mediation and conciliation [3, 26].

The role of a mediator can be performed by international organizations,
by states or independent individuals. For the UN and a number of regional
organizations, the settlement of disputes is a basic institutional objective. In
certain situations, non-governmental organizations can act as mediators [3, 27].
The International Committee of the Red Cross, for example, avoids involvement in
political disputes, but regularly intervenes where humanitarian issues are raised
[2, 233].

The following examples of international conflicts resolved with the assis-
tance of the mediator can me mentioned: UN in the Vietnam-Kampuchea
dispute, the Iraq-Kuwait dispute, the Yugoslav dispute; the Pope in the Beagle
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Channel dispute; the Organization of African States in the Nicaragua dispute;
the Organization of African Unity in the Tanzania-Uganda dispute; the United
States in numerous efforts in the Middle East [1, 12]. It is essential to note, that
mediation is voluntary, it cannot be forced to the parties and the dispute can
be resolved only if parties are willing to find a consensus that will result into
the binding agreement, otherwise even a very competent mediator won’t help.

Finally, one cannot disagree with Bilder, that a judicial settlement is not
appropriate for every international dispute as a dispute settlement technique.
A distinction should be drawn between so-called “legal” or “justiciable” disputes,
and “political”, “non-legal” or “non-justiciable” disputes [5, 15]. Up to the author of
this thesis, mediation shall be a decent solution for the latter, especially in cases
where national “honor” or other “vital” interests are involved.
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Anotacija. Petijjums ir par noziegumu izmekléSanas kvalitates nover-
tejumu. Ir noteikti svarigi noziegumu izmekleéSanas kvalitates novertéSanas
faktori: vainigo personu darbibas vai bezdarbibas nodarita turpmaka kaitéjuma
nodariSanas noverSana; nozieguma nodarita materiala zaudéjuma atlidzina-
Sanas celonu un nosacijumu noversana, kas sekmé noziegumu veikSanu, un citi
faktori. Nobeiguma ir secinats par nepiecieSamibu ieklaut daZus procesa virzitaju
darbibas raditajus noziegumu izmekleSanas kvalitates sistema.

Atslegvardi: kriminalprocess, Kriminalprocesa likums, izmekléSanas
kvalitate, procesa virzitajs, izmekletajs, prokurors, tiesnesis.

Abstract. The study focuses on the issues related to the assessment of
the quality of criminal investigation. It identifies important factors in determining
the quality criteria of criminal investigation: the elimination of the possibility
of further harm to the action or inaction of the perpetrators; compensation for
material damage caused by crime; eliminating the causes and conditions condu-
cive to the commission of crimes and other factors. The study allows for the conclu-
sion about the need to include the quality of individual indicators of procedural
activities of persons directing the criminal procedure in criminal investigation.

[lesip cTaTh - paCCMOTPEHWE BOMPOCOB O KPUTEPUAX KadecTBa pacciie-
NOBAHUSA MPECTYIJIEHUN U OTpenesieHre ToKa3aTesel, CBA3aHHBIX C MPOIECCY-
QJIbHOW JEeATEJIBHOCTBIO JIWI, HANpPaBJAKUMUX YTOJOBHBIM TpPOLIECC, MPHU
paccyieqoBaHUY TPECTYTITIEHU .

B xone HamucaHusA CTaTbu MPUMEHATUCH HAYYHO 000CHOBAHHBIE METO/IBI, B
TOM YMCJIe NUAJIEKTUYECKUI METOJT I03HAHU A, CPABHUTEIbHO-TIPABOBOM, JIOTUKO-
0PUINIECKUT, KOHKPETHO-COITMOJIOTHIECK .

OnmHKM U3 HAaNTPaBJIEHU T 1eATEIbHOCTY TPABOOXPAHUTEIBHBIX YUPEKTEHUN
JlaTBUM ABIAETCHA paccaefoBaHUe TPECTYIJIeHUH. [JTaBHBIMU MOJIOKEHUAMU
B JTOM HAmNpaBJIeHWW CJeIyeT BHAETNUTH MpPoOJTEMBl OIEHKW KadecTBa
paccienoBaHus, yCTpaHeHUe CJEICTBEHHBIX OMMO0K, ompeaeseHne MPUYUH
9TUX OWHUO0K, HEOOXOMMMOCTh BbIOOpA TAKOW OpPraHU3allMy paccjieloBaHuS,
KOTOpas M03BOJIMIIA OB YCTAHOBUTH UCTUHY B XOfIe PACCTIEIOBAHUSA YTOJIOBHOTO
IleJ1a ¥ BBIHECTH 110 HeMY 000CHOBAHHBIN M CITPABEAJTUBBINA TTPUTOBOP.

Ha cocroaBmemca 18 ¢espasia 2015 roma coBemaHuu B l'eHepasibHON
npokyparype JlaTBuu 1mo utoram paboTsl MPOKyparyper 3a 2014 rom, Mpe3uneHT
rocynapctBa AHapuc bep3uHbin 0603HaYMII, 9TO ['eHepabHBIM MPOKYPOP U HA
5TOM COBEIaHWM BbICKA3asl CBOE MHEHUE O 3HAUYEHUM KadeCTBa I0CYyHeOHOTo
paccienoBanus [1, 6].
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B JlatBuum ¢ 1 okTs6psa 2005 roma merdCTBYeT YTOJOBHO-TIPOIIECCYaJIBHBIN
3aKO0H, COTJIACHO KOTOPOTO OMHUM W3 MOJKHOCTHBIX JIWI], TMPOMU3BOMANIAM
pacciieioBanue B I0CYIe6HOM yTOJIOBHOM Tpoliecce B JIaTBUM ABIAETCS JTUIIO,
HaIpaBJIAoNIee MPOIECC, — CIEN0BATEb.

[aBHBIM HampaBJieHUEM CJIEACTBEHHOW paboThl ABJIAETCA OLEHKA
NeATEeJIBHOCTH CIIE0BATENA.

B wuccienoBaHMM paccMaTpUBAIOTCA TEOPETUYECKUE U TPaKTUYECKHe
XapaKTEePUCTUKU MeTONMKM OLEHKH pe3yJIbTaTOB CJeJACTBEHHOW paboThl,
BBIZIEJIAETCA PAM HEAOCTATKOB B Hell. [[po6ieMe OlleHKY ¥ M3MePeHu s KauecTBa
pacciefoBaHusA COOTBETCTBYET MpaBoBas pa3paboTKa yIEHBIMH, TPAKTHIECKUMHA
paboTHUKAM¥ MTPAaBOOXPAHUTEBHBIX YUPEKIEHUH, TTOJIOKEHUN, OTHOCATIMXCS
K d9(QGEKTUBHOCTU TpaBa, MOCYNeOHOTO YTOJOBHOTO W CyIeGHOTO MPOIECCOB,
NeATEeJbHOCTH CyObeKTOB MPOUECCYAJIbHOM HeATEJIbHOCTH, CJiefoBaTesid,
NIPOKYpOpa, CYIbH.

Pesynbrarel npoueccyasabHON NeATEIbHOCTH CrlelloBaTesiell 10 pacciiemno-
BAaHUIO MPECTYIJIEHUN, HAPALY C IPYTHUMH OOUIECTBEHHBIMU ABJEHUAMHU — ITO
MIPOIIECCHI, UMETONINe KOHKPETHBIE KaUeCTBEHHbIE U KOJTMYeCTBEHHbIE TOKA3aTeu.

ABTOpDOM B CTaThfiX HEOMHOKPATHO PAacCMATPUBAJIACh PAa3HbIE BOIPOCHI,
CBA3aHHBIE C KAYeCTBOM pacc/ielloOBaHWS TPECTYIJIeHUWW. B mawmHOW cTaThe
UCCIJIENTyeTCsl KpUTEPU KauyecTBa paccjieoOBaHU S MTPECTYTIEH WM.

[aBHBIMU (DaKTOpaMK B TAaHHOM aclieKTe MOTYT ObITb BbIIEJIEHbI CJIeNly-
0l[Me: YCTPAHEeHe BO3MOXKHOCTH TaJIbHENIIET0 MPUYUHEHUS Bpeaa NeNCTBUEM
niu 6e3eNCTBUEM BUHOBHBIX JIUII; BO3MelleHe TPUIUHEHHOTO TTPECTYTIIIEHUEM
MaTepuasbHOTO yiepba; ycTpaHeHWe TPUYMH U YCJIOBUH, CHOCOOCTBYIOMMX
COBEPUIEHNUIO IPECTYTIJIEHUH U IPYTHeE.

B yrosoBHO-TIOJIUTHYIECKOM KOHTEKCTE 3HAUMMBIM SBJISETCS CpaBHEHUE
nmokasarteJieir ymepba, TpUINHEHHOTO MPECTYIJIEHWEM C pecypcamu (MaTepu-
aJIbHO-(DMHAHCOBOE 0obecriedenne), KOTOPble MPeyCMOTPEHBI JIJIs MpaBooXpa-
HUTEJIbHBIX YUPEXKIEHU, KOTopble 00ecrednuBaoOT NpenoTBpauenme u 60ppoy ¢
IIPECTYITHOCTLIO. [2, 38]

[Ipobyiema ouleHKM U M3MepeHUA pa3dpabdaTbiBaeTCsA OTHOCUTEbHO dpDek-
THUBHOCTH TIPaBa, YTOJI0BHO-TIPOIIECCYaTbHON IeATETBHOCTH CYOBEKTOB.

C y4éToM ompenesIEHHBIX HaMHW TOJIOKEHWH, CJedyeT CHesiaTh BBIBOI O
ponu ToKa3aTesied TpPH OMpefeseHur KPUTepHeB KadecTBa pPacCaeToBaHUSA
npecTymienni. Takue KpUTEPUH MO3BOJISAIOT OCYNIECTBATH KOHKPETHBIE M3Me-
peHUs1, KOTOpble HAaMU MOTYT OBITH ONIpe/IeJIEHBl KaK MOKa3aTeu.

Takue oTHeIbHBIE TOKa3aTeJad MPOUECCYaJbHOW HeATEIbHOCTH JIUII,
HaINpaBJIAOUIUX NIPOLECC, CJIeI0BaTeIsA, IPOKYpPOpa, CYIbH IIPU paccaefoBaHUN
NpeCTyTJIEHWH, Ha HAlll B3IJIAI, IOJIXKHBI ObITh BKJIIOUEHBI B CUCTEMY KadecTBa.
OTUMHM TIOKA3aTeIAMU MOTYT CJTYKUTh:

1) KOJIMYECTBO YTOJIOBHBIX MPOIECCOB, HATIPABIEHHBIX M3 CJIEICTBEHHBIX
y4YpexXIeHu! AA Hadajia YyTOJOBHOTO TPeCJIeOBAaHUSA B OTHOMEHUN
KOHKPETHOTO JIWIa (7WII) B MPOKypaTypy, Ille, B COOTBETCTBUAM C TI.
1 4. 1 cr. 403 YroJsioBHO-IpoueccyaibHoro 3akoHa [3] (masee - YII3)
MPOKYPOp - HAaNpaBJIAollee MPoLece JULO0 - MOXKET Ha4aTh YTOJIOBHOE
npecjeloBaHue, €CJAU T0Jy4yaeT II0CTAHOBJIEHUE CJleoBaTeNIsd O
He0OX0IMMOCTH Havasia yToJ0BHOTO TTpecieoBaHu ;
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2) KOJIMYECTBO YTOJIOBHBIX [IIeJI, IepeJaHHbIX B CYIl IIPOKYPOPOM B COOT-
BETCTBUHU C 4. 3 cT. 413 VII3;

3) KOJIMYECTBO YTOJIOBHBIX IPOLIECCOB, IPUOCTAHOBJIEHHBIX HA BpeMA
cnencrBus (ct. 400 YII3);

4) KOMYeCTBO IIPUOCTAHOBJIEHHBIX YTIOJIOBHBIX IIPOLIECCOB B CBA3HU
¢ 60J1e3Hb10 00BUHAEMOTrO (CT. 479 VII3);

5) KOJIM4eCTBO O0BENUHEHHBIX B OILHOM IIPOU3BOLCTBE YIOJIOBHBIX
npoueccoB (cr. 475 VII3), a Takxke Ipyrue pelieHus, NpUHUMA-
eMble JIMIOM, HalpaBJAKIUM YTOJOBHBIA IPOLECC, CJIeloBaTeseM,
MPOKYpPOPOM, CyIbéH M0 UMEIWMUMC B UX TPOU3BOJCTBE YTOJTOBHBIM
nesiaM.
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levads

Bérnu stavokli Latvija ietekme vairaki faktori, kas saistiti ar strauji maini-
gajiem ekonomiskajiem apstakliem, bezdarba limeni valsti, vecaku nepietieka-
majiem ienakumiem u. c. Pieaug to vecaku skaits, kas smago socialekonomisko
apstaklu del savu neapmierinatibu vérS pret bérniem. Tapéc berni saskaras
ar nepietiekamu pamatvajadzibu apmierinasanu, fizisko, emocionalo, ka ari
seksualo vardarbibu, un bérni tiek atstati novarta. Sis paradibas saistds ar
vecaku dazadam atkaribam, t. sk. ar alkoholismu, finansu trikumu, prasmju
nepietiekamibu, lai audzinatu béernus, ka ari vecaku negativu pieredzi gimenes
attiecibu veidoSana, turpinot atrazot neveiksmigu gimenes modeli.
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Galvenie riska faktori, kuri pastiprina draudus bérniem zaudéet vecaku
aprupi:

1) gimenes alkoholisms, narkomanija, vardarbiba;

2) socialo iemanu trikums bérnu apriipéS$ana jaunam matém, kuram ir
risks atstat bérnus bez vecaku aprupes, un savukart berniem - risks
nokliit arpusgimenes apripes iestadés. Parsvara pasSas mates ari izau-
gusas sociala riska gimeneés, un vinas nav sanémusas vecaku apriipi,
tapec atraZo savu apgito gimenes modeli;

3) berni, kuru vecaki aizbrauc pelna uz citam Eiropas valstim (parsvara uz
Iriju, Lielbritaniju).

Negativas izmainas So bérnu uzvediba, pirmkart, tiek pamanitas jau skola:
bérni kave skolu, pieverSoties likumparkapumiem - zog, melo, klaino. Viniem
raksturigs dzives un socialo prasmju trikums finansu lidzeklu izlietojuma un
dzives apstak]u nodroSinasana.

Vecaki bieZi vien nesagada berniem labu majokli. Dzives apstaklus raksturo
antisanitara vide, netiriba, nekartiba, kukaini, nabadziba, trikums (nav pat
gultas vietas un gultas velas, laba, pilnvertiga eédiena, bet biezZi - jebkada ediena).
Sada situacija bérniem rodas problémas iegiit izglitibu un apmeklét skolu, jo
gimenei nav naudas macibu lidzeklu un piederumu iegadei, trilkst piemérota
apgerba, apavu.

Savukart sociali nelabveligo apstaklu del $adu gimenu bérni viegli iesais-
tami tiesibu parkapumos un rada lielaku risku sabiedriskas kartibas un droSibas
apdraudéjumam, nodarot dazada smaguma kaitejumu sabiedribai. Arl paSi
nepilngadigie paklauti iespejamibai tikt soditiem, ka ar1 pret viniem var piemerot
dazadus piespiedu lidzeklus.

Tomer par spiti iespéjamiem riskiem gimeném nonakt sociali nelabvéligo
statusa un noklit tiesibsargajoSo iestazu redzesloka, valsts un paSvaldibas var
veikt pasakumus, kas novers prognozejamos riskus.

Darba merkis: noskaidrot, kadi pasakumi pasvaldibam jaisteno, lai veici-
natu bérnu tiesibu aizsardzibu, ka ari konstatéet trikumus paSvaldibu planotajas
maznodro$inato gimenu atbalsta programmas, lai mazinatu riskus sabiedriskas
kartibas un droSibas apdraudejumam.

Metodes: tiesibu aktu bérnu tiesibu aizsardzibas joma un pasvaldibu
maznodro$inato gimenu atbalsta programmu izpéte un analize.

Rezultati

Starptautiskie un nacionalie tiesibu akti nosaka valsts pienakumu aizsargat
bérnu tiesibas, veikt pasakumus, lai tiktu nodroSinati bernu interesem atbilstigi
dzives apstakli.

Lai gan likumdoSanas iespéjas bérnu tiesibu aizsardziba ir plasas, gimenu
socialo stavokli loti specigi ietekme visas sabiedribas dzives apstakli, kas neat-
bilst bérnu interesém, ka ari tie izveidojas neatkarigi no pasSu iedzivotaju gribas.
TaCu jebkura gadijuma nepiecieSams nodroSinat kaut paSas minimalas vaja-
dzibas, lai cilveks varetu izdzivot.



DroSibas nostiprinaSanas aktualas problemas: politiskie, socialie, tiesiskie aspekti. 65
2015. gada 23. aprili

Pasu gimenes loceklu darbibas izdzivoSanas dél reizém var kaitét citai
sabiedribas dalai, pieméram, zadzibas uztura un citu nepiecieSamo labumu
nodroSinasanai. Tiesibu parkapumus izdara gan vecaki, gan bérni, apdraudot
sabiedrisko kartibu un droSibu.

Lai mazinatu sabiedriskas kartibas un droSibas apdraudéjuma riskus, liela
loma ir pasvaldibu atbalstam sociali nelabvéligajam gimenem.

PaSvaldibu planotajas programmas ieklauti vairaki atbalsta pasakumi gan
dazadu naudas pabalstu veida, gan citu materialo labumu veida. Tapat pasvaldibu
socialie dienesti piedava gimeném iespéju apmeklét dazadus rehabilitacijas, izgli-
tibas pasakumus, sanemt psihologa konsultacijas.

Liela loma bérnu tiesibu aizsardziba ir paSvaldibas izveidotajam barin-
tiesam, kuru uzdevums ir gadat, lai netiktu apdraudéetas bérnu intereses, ka
arl savlaicigi informeét citas valsts un pasvaldibu institiicijas, ja konstateti sadi
apdraudejumi.

Secinajumi

Lai gan paSvaldibas sniedz atbalstu sociali maznodroSinatajam
gimeném, tomér ari tam pasam javeic vairaki pasakumi sabiedriskas kartibas
nodroSinasanai.

Lai mazinatu alkoholisko dzerienu lietoSanu nepilngadigo vidu, nepie-
cieSama lielaka alkohola tirdzniecibas vietu kontrole, ko jaisteno valsts un
pasvaldibas policijai, tada pati kontrole nepiecieSama tabakas izstradajumu un
psihotropo vielu aprites joma.

Piesaistot daZadus specialistus, béerni jaizglito par apreibino$o vielu un
datoru ietekmi uz veselibu. NepiecieSams veikt psihosocialo darbu ar bérniem,
kuri ir policijas uzskaité. Javeltl pastiprinata uzmaniba riska gimeném, kuru
berni klaino, neapmeklé skolu, veic tiesibparkapumus.

Latvijas valsts finansu sistémas drosiba -
starptautiskaja finanSu sadarbiba

Martins Smilga
Rigas Stradina universitate, Latvija
martins.smilga@lv.lv

Zinatniskais vaditajs:
Dr.iur. Janis Grasis

Anotacija. Péc Latvijas neatkaribas atjaunoSanas, lai garantétu valsts
finanSu plismu un droSibu, Latvija iestajas vairakas starptautiskajas finanSu
institucijas - Starptautiskaja Valutas fonda, Eiropas Rekonstrukcijas un attistibas
banka, ka ar1 Pasaules Bankas organizacijas.
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Darba tiks apskatitas §is finansu institicijas, kuru dalibvalsts ir Latvija,
Latvijas valsts statuss tajas, sadarbiba, ka ari So starptautisko finansu institiciju
darbibas principi. Tiks secinats, cik lielu finansu sistemas drosibu Latvijas valstij
garanteé daliba Sajas organizacijas, un vai ta ir pietiekama.

Atslégvardi: finanSu sistemas drosiba, starptautiskas finanSu instittcijas,
starptautiska sadarbiba.

Abstract. After regaining independence, in order to insure national
cash flow, Latvia joined a number of international finance institutions, namely
the International Monetary Fund, the European Bank for Reconstruction and
Development, and other World Bank organisations. This study examines these
financial institutions, their main principles, collaborations, and Latvia’s role in
them. Conclusions are made as to whether the security of the financial system due
to membership in these organisations is sufficient.

levads

Latvijas valstij 1990. gada 4. maija atjaunojot neatkaribu [1], bija jarupegjas
un jaiedibina neatkarigas valsts galvenie elementi, viens no kuriem ir neatkariga,
uzticama un droSa valsts finanSu sisteéma. Jau 1990. gada 2. marta Latvijas PSR
Augstaka padome pienéma likumu “Par bankam” [2] un lemumu “Par Latvijas
Banku” [9]. Sie normativie akti noteica, ka Latvijas PSR tiek dibinata, bet faktiski -
atjaunota, Latvijas Banka, tacu tikai pec 1990. gada 4. maija Deklaracijas par
Latvijas Republikas neatkaribas atjaunoSanu, ar Latvijas Republikas Augstakas
padomes 1991. gada 3. septembra lemumu “Par Latvijas Republikas teritorija
eso80 banku iestaZzu reorganizaciju” [10] Latvijas Banka kluva par realu centralo
un emisijas banku.

Latvijas Banka parnéma sava ipaSuma un struktira PSRS Valsts bankas
Latvijas Republikanisko banku un citas valsts kreditiestades. 1992. gada 4. marta
Latvijas Republikas Augstaka padome pienéma likumu “Par 1922. gada dibinatas
Latvijas Bankas tiesibu parnemsSanu”. Latvijas Bankas statusu pilniba nostip-
rinaja ar 1992. gada 19. maija pienemtajiem Latvijas Republikas likumiem “Par
bankam” [3] un “Par Latvijas Banku” [4].
lemumu “Par Latvijas Republikas naudas sistemas izveidoSanas programmu”
[11]. Tika izveidota Latvijas Republikas Naudas reformas komiteja, kas 1992.
gada 4. maija pienéma lemumu par Latvijas Bankas pagaidu naudaszimes -
Latvijas rubla - laiSanu apgroziba [13]. 1993. gada apgroziba tika laista Latvijas
Republikas nacionala valita - lats. Ar $im apzinatam un sistémiskam darbibam
Latvijas valsts nacionala valita atguva agrakajos gados zaudetas funkcijas.

Naudas reformas sekmiga norise un lata ievieSana radija priekSnoteikumus
parejai uz tirgus ekonomiku, tadejadi Latvijas valsts izveidoja savu neatkarigu
finanSu sistemu, bet, lai garantétu tas droSibu un nacionalas valiitas neatkaribu,
bija nepiecieSami $is neatkaribas un droSibas garanti.

Saja darba autors apskatis tas starptautiskas finangu institiicijas, kuras
Latvijas valsts ludza to uznemt, un, valstij pienemot specialus likumus, kas Saja
darba tiks apskatiti, arl tika uznemta. Viens no pirmajiem likumiem, ko valsts
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pienéma, lai garantétu savas finansSu sisteémas droSibu un pieraditu valstim,
kas to bija atzinuSas de iure, ka Latvijas valsts neatkariba ir de facto, bija
1992. gada 15. aprila likums “Par Latvijas Republikas iestaSanos Starptautiskaja
Rekonstrukcijas un attistibas banka, tas apvienotajas organizacijas un Eiropas
Rekonstrukcijas un attistibas banka” [5], ka ar1 1992. gada 15. aprila likums “Par
Latvijas Republikas iestasanos Starptautiskaja Valutas fonda” [6].

Nakamais bija 2000. gada 28. septembr1 pienemtais likums “Par Eiropas
Padomes Attistibas bankas ligumu” [7], ar kuru Latvija kluva par Eiropas
Padomes Attistibas bankas dalibnieci.

Savukart par Eiropas Investiciju bankas un Ziemelu Investiciju bankas
akcionaru Latvija kluva pec iestasanas Eiropas Savieniba. To paredz 2003. gada
16. aprill parakstitais Latvijas iestaSanas Eiropas Savieniba ligums [12] un
2004. gada 4. novembri pienemtais likums “Par ligumu starp Daniju, Igauniju,
Somiju, Islandi, Latviju, Lietuvu, Norvégiju un Zviedriju par Ziemelu Investiciju
banku” [8].

Starptautiska Rekonstrukcijas un attistibas banka
jeb Pasaules Banka

Pasaules Banka ir dibinata 1944. gada Bretonvudas konferences laika [14],
kad ir izveidots ari Starptautiskais Valitas fonds, un abas $is institiicijas bieZi
tiek sauktas par Bretonvudas institiicijam. Paslaik Pasaules Bankas grupa sastav
no piecam savstarpéji ciesi saistitam instittcijam:
» Starptautiska Rekonstrukcijas un attistibas banka (SRAB, International
Bank for Reconstruction and Development);

e Starptautiska attistibas asociacija (SAA, International Development
Association);

e Starptautiska finanSu korporacija (SFK, International Finance Corporation);

» Daudzpuséja investiciju garantiju agentiira (DIGA, Multilateral Investment
Guarantee Agency);

e Starptautiskais investiciju stridu noreguléSanas centrs (SISNC,
International Center for Settlement of Investment Disputes) [15].

Pasaules Bankas grupa ir pasaule lielakais institucionalais investors, kura
primarie merki ir nabadzibas apkaroSana, jaunattistibas un attistibas valstu
ekonomiskas izaugsmes stimuléSana.

Latvijas sadarbiba ar Pasaules Banku. Latvija kluva par Starptautiskas
Rekonstrukcijas un attistibas bankas (SRAB) un Starptautiskas attistibas
asociacijas (SAA) dalibvalsti 1992. gada augusta, kad tika parakstiti nepiecie-
Samie ligumi u. ¢ dokumenti saskana ar minétajos normativajos aktos noteikta-
jiem pilnvarojumiem. Starptautiskajai finansu korporacijai (SFK), Daudzpuséjai
investiciju garantiju agentiirai (DIGA) un Starptautiskajam investiciju stridu
noreguléesanas centram (SISNC) Latvija ir pievienojusies velak, attiecigi 1993,
1998. un 1997. gada. Lidz ar iestaSanos Pasaules Banka Latvija ir pievienojusies
Ziemelvalstu un Baltijas valstu grupai. Ziemelu un Baltijas valstu grupas kop€jais
balsu skaits SRAB ir 3,33%, SAA - 4,89%, SFK - 3,6%, bet DIGA - 3,81%. Latvijai
pieder 0,08% SRAB kapitaldalu, kas nodrosina 0,1% balsstiesibu [16].
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Latvijas loma lemumu pienemsanas procesa. Ziemelu - Baltijas valstu
birojs (ZBVB) izstrada kopéjus lemumus par visiem jautajumiem, kas tiek izskatiti
izpilddirektoru valde. Starptautisko aizdeveju palidzibas ietvaros Latvijas valsts
ir sanémusi aizdevumus no Pasaules Bankas kopuma EUR 400 miljonu apmera.
Tomer janem vera, ka Latvija tiek uzskatita par attistitu valsti un pédejo gadu laika
sanem tehnisku palidzibu, nevis finansialu atbalstu.

Latvija piedalas ari starptautiskas palidzibas sniegSana pasaules nabadzi-
gakajam valstim. 2007. gada Latvija mainija statusu SAA no II grupas dalibvalsts
(subscription country) uz 1 grupas dalibvalsti (contributing country), kas nozime
kluSanu par donorvalsti un dalibu turpmakajos SAA resursu palielinaSanas periodos
ar iemaksam. 2013. gada decembri, izradot savu starptautisko atbildibu, Latvija
izteica apnemsSanos piedalities SAA 17. resursu papildinasana ar EUR 2,66 miljo-
niem. Sadarbibu ar Pasaules Banku Latvija veido ka lidzvertigs partneris [17].

Eiropas Rekonstrukcijas un attistibas banka

Eiropas Rekonstrukcijas un attistibas banka (ERAB) tika izveidota 1991.
gada ar merki sekmet pareju uz tirgus ekonomiku un veicinat uznemejdarbibas
attistibu Centralas un Austrumeiropas valstis [18]. ERAB ir starptautiska insti-
tlcija, kura apvienojusies 64 biedri (62 dalibvalstis, ka ari Eiropas Kopiena un
Eiropas Investiciju banka). Galvenas ERAB finanseéjuma formas ir krediti, investi-
cijas pamatkapitala un garantijas. PaSreiz ERAB darbojas 34 valstis.

ERAB atbalsta prioritates ir:

 finan3Su sektora izveide / stiprinasana, kas kalpotu biznesa kopienas vaja-
dzibam, ipasi mazajiem un videjiem uznemumiem. Ta ietver finanSu insti-
tuciju kapitala dalu iegadi, doto instituciju stiprinaSanu, lidzdalibu jauno
finan3u instituciju izveide ar ERAB naudas un cilvéku resursu palidzibu;
mazie un videjie uznemumi. ERAB atbalsta programmas uznémejdarbibas
uzsakSanai, t. i., pamatkapitala nodrosinasanu mazajiem un videjiem
uznémumiem un to izaugsmes veicinasanu;
infrastruktira. Banka atbalsta paSvaldibu un vides infrastrukturas
sektorus, energétikas efektivitates pasakumus, ka ari projektus lauksaim-
niecibas, telekomunikaciju un transporta sektoros;
lielo uznemumu parstrukturizacija. ERAB ir ipaSi aktiva lidzdalibniece
privatizacijas procesa tas dalibvalstis. Turklat $is lidzdalibas izpausmes
forma ir ne tikai valsts uznémumu nodoSana privata sektora valdijuma,
bet arl modernu, uz tirgus ekonomikas pamatprincipiem balstitu vadibas
mehanismu ievieSana;
investicijas uznemumu pamatkapitala. Tas ir viens no galvenajiem ERAB
investiciju piesaistes instrumentiem [19].

Kapitals un aizdevumu resursi. ERAB parakstitais kapitals ir EUR 30
miljardi, no kuriem EUR 6 miljardi ir apmaksatais kapitals un EUR 24 miljardi ir
rezerveti dalibvalstu / akcionaru budZetos, to sauc ari par callable capital.

Latvijas loma lemumu pienemSanas procesa. Latvija ir viena valstu
grupa ar Somiju un Norvéegiju (valstim piederosas kapitala dalas attiecigi 0,1%,
1,26%, 1,26%). Latvijas intereses ERAB 23 loceklu izpilddirektoru valde parstav
Somijas, Norvégijas un Latvijas kopigi ievéléts parstavis un vina vietnieks [20].
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ERAB projekti Latvija. ERAB Sobrid Latvija darbojas finanSu un infra-
strukturas sektoros. Pasakumi mazo un vidéjo uznémumu attistibai tiek ieklauti
finanSu sektora. ERAB Sobrid Latvija investejusi “Citadele” bankas pamatkapitala
EUR 71,6 milj., ka ari EUR 85 milj. projekta, kura laika veikta “Latvenergo” Rigas
otras termoelektrocentrales (TEC-2) otra energobloka rekonstrukcija [21].

Ziemelu Investiciju banka

Ziemelu Investiciju banka (ZIB) ir izveidota ar merki veicinat un attistit
sadarbibu starp Ziemelvalstim, nodroSinot tadu investiciju projektu finansesanu,
kuri atbilst kopéjam Ziemelvalstu interesem. 2004. gada 11. februari Latvijas
valsts (ari [gaunija un Lietuva) un ta laika Ziemelu Investiciju bankas dalibvalstis
Danija, Somija, Islande, Norvégija un Zviedrija parakstija ligumu, kas noteica,
ka ar 2005. gada 1. janvari Igaunija, Latvija un Lietuva klust par pilntiesigam
Z1B dalibvalstim. Saskana ar ZIB statutu 3. pantu Latvijas dala banka (paraksti-
tais kapitals) veido EUR 82,07 milj. Parakstitais kapitals sadalas apmaksajamaja
kapitala un pieprasijuma kapitala. Apmaksajamais kapitals ir EUR 4,4 milj. no
Latvijas kop&jas kapitala dalas. Si kapitala dala ir iemaksata ZIB. Pieprasijuma
kapitals netiek iemaksats, lidz ZIB to pieprasa [22].

Eiropas Padomes Attistibas banka

Eiropas Padomes Attistibas banka (EPAB) tika dibinata 1956. gada un ir
pirma starptautiska finansu instittcija Eiropa [23]. Banka specializéjas socialo
programmu krediteSana tas dalibvalstis. Galvenokart EPAB finansé parejas
perioda valstu socialas kohézijas stiprinaSanu un arkartas situacijas radito seku
likvidesanu. Tris galvenie EPAB darbibas virzieni ir socialas integracijas stiprina-
Sana, vides vadiba un cilveku kapitala attistiba.

Latvijas sadarbiba ar Eiropas Padomes Attistibas banku. Latvijas Repub-
28. septembr1 Saeima ratificeja Eiropas Padomes Attistibas bankas ligumu, un
2001. gada 7. februari Ministru kabinets izdeva rikojumu Nr. 78 “Par Latvijas
Republikas piedalisSanos Eiropas Padomes Attistibas bankas piektaja pamat-
kapitala palielinajuma”. 2001. gada 16. februari Latvija parakstijas uz papildu
pieprasijuma apmaksatajiem sertifikatiem EUR 4 372 338 vértiba. Sobrid Latvijas
valstij piederoSais EPAB pamatkapitals ir EUR 7 688 338, tas ir 0,233% no EPAB
kopeja parakstita kapitala [24].

Eiropas Investiciju banka

Eiropas Investiciju banka (EIB) ir Eiropas Savienibas finanséta institicija,
kuras darbiba ir galvenokart versta uz sabalansetas ekonomiskas attistibas un
socialas kohézijas veicinaSanu ES esoSajas un topoSajas dalibvalstis [25]. EIB
izveidoSana ir atrunata Romas liguma 1958. gada [26]. EIB akcionari ir visas
Eiropas Savienibas dalibvalstis. Latvijas valsts ir kluvusi par EIB dalibvalsti
2004. gada 1. maija, tai iestajoties Eiropas Savieniba. Katras valsts kapitala dalu
skaits tiek noteikts, nemot vera tas iekSzemes kopprodukta (IKP) ipatsvaru ES
ekonomika iestaSanas bridi. Latvijas parakstitais kapitals EIB ir EUR 214,8 milj.,
kas veido 0,093% no bankas kop€ja parakstita kapitala [27].
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Atbalsta formas un atbalstitie projekti. EIB piedava saméra plasu finansu
pakalpojumu klastu. Tapéc ari bankas piedavatie aiznemsanas nosacijumi ir liela
mera atkarigi no projekta kategorijas:

* mazo un vidéjo uznémumu kreditéSana ar komercbanku lidzfinanséjumu;

» riska kapitals uznemejdarbibas uzsakSanai;

e individualie aizdevumi investiciju projektiem publiskaja un privataja

sektora;

* specialas atbalsta shemas atseviSko nozaru / kategoriju projektiem.

No 1992. lidz 2015. gadam EIB Latvijas valstij ir apstiprinajusi projektus
kopuma par EUR 2,076 miljardiem (pieméram, Rigas Starptautiskas lidostas,
Ventspils ostas un Austrumu - Rietumu dzelzcela linijas modernizacija, VIA Baltica
cela dalas izveide). EIB ir finanséjusi vairakus energétikas un vides projektus
(pieméram, Rigas tidensapgades un notekiidenu attiriSanas sistému, Daugavas
hidroelektrostaciju un paSvaldibu un vides infrastruktiiras modernizaciju un atjau-
noSanu). Telekomunikaciju nozaré EIB ir finans€jusi fikseto liniju tikla digitaliza-
ciju un paplasinasanu, un optisko Skiedru sakaru liniju tikla attistibu [28].

EIB globalo aizdevumu ietvaros ir apstiprinajusi vairakas kreditlinijas mazaka
apjoma projektu finanséSanai, t. sk. kreditlinijas vairakam Latvijas komerchankam
katrai EUR 100 milj. apmera. 2009. gada EIB apstiprinaja EUR 750 milj. aizdevumu
Latvijai ES struktirfondu atbalstito projektu lidzfinansesanai [28].

Starptautiskais Valutas fonds

Starptautiskais Valutas fonds (SVF), ka jau tika minets, nodibinats 1944.
gada julija ANO konference Bretonvuda (ASV), kad 45 valstu valdibu parstavji
vienojas par ekonomiskas sadarbibas sistemas izveidoSanu. Oficiali SVF pastav
kop§ 1945. gada 27. decembra, kad tika parakstits SVF VienoSanas ligums. SVF
ir 187 dalibvalstis un aptuveni 2500 dalibnieku (fizisku personu no 158 valstim).
SVF norekinu vieniba ir - Specialas aiznémuma tiesibas (SDR) [29].

SVF dibinaSanas meérki. SVF galvenais dibinaSanas merkis bija nepielaut
un izvairities no postosas ekonomiskas politikas atkartoSanas (ta veicinaja 19.
gadsimta 30. gadu Lielo depresiju). SVF VienoSanas liguma 1. panta ir teikts, ka
SVF merki ir Sadi:

1) nodroSinat starptautisko sadarbibu monetaraja joma;

2) veicinat starptautiskas tirdzniecibas paplaSinasanu un atbilstoSu

izaugsmi;

3) nodroSinat valutas kursu stabilitati;

4) palidzet daudzpuséjas maksajumu sistemas izveidoSana;

5) nodroSinat iespéjas dalibvalstim izmantot SVF resursus (ar atbilstoSam

garantijam), ja ir problemas ar maksajumu bilanci. [30].

SVF darbojas pec akciju sabiedribas principa: ta pamatkapitalu veido dalib-
valstu iemaksas kapitala parakstiSanas bridi. Katrai valstij ir SDR vienibas izteikta
kvota. Kvota ir galvenais fonda un ta dalibvalstu attiecibu elements. Ta nosaka:

1) parakstita kapitala summu;

2) SVF resursu izmantoSanas kvantitativus limitus;

3) valstij pienakoSos SDR apjomu to kartejas sadales gadijumos;

4) valsts balsu skaitu un lidz ar to ietekmi lemumu pienemsSanas procesa.
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Kvotas apjoms tiek noteikts, nemot vera attiecigas valsts Ipatsvaru pasaules
ekonomika un tirdznieciba, vadoties péc Sadiem pamatraditajiem: iekSzemes
kopprodukts, tekoSo maksajumu un ieneémumu apjoms, tekoSo ienémumu un tiras
kapitala plusmas svarstigums un oficialas rezerves. Ar to ari ir izskaidrojama
industrialo valstu liela ietekme SVF.

Latvijas sadarbiba ar SVF un loma lemumu pienemsana. Latvija ir SVF
dalibvalsts kop$ 1992. gada 19. maija Tas kvota iestajoties bija SDR 91,5 miljoni.
Saskana ar pédejo apstiprinato kvotu reformu 2008. gada Latvijas kvota tika
palielinata lidz SDR 142,1 miljonam jeb no 0,058% lidz 0,059% no kopeja SVF
kvotu apjoma. Taja skaita Latvijas balsstiesibu ipatsvars fonda tiks palielinats
no 0,070% lidz 0,086%. SVF sniedza finansialu palidzibu Latvijai ekonomiskas
lejupslides laika. Starptautiskas aiznémuma programmas ietvaros Latvija no SVF
aiznemas SDR 982,24 miljonu apmera. Sekmigi emitéjot obligacijas starptautis-
kajos finanSu tirgos, 2012. gada beigas Latvija atmaksaja SVF aizdevumu pilna
apmera. Dalibvalsts statuss un iemaksas starptautiskajas finanSu organizacijas
lauj Latvijas valstij piedalities lemumu pienemSanas procesa [31].

Ziemelvalstu un Baltijas valstu grupa. Vienlaikus ar iestaSanos SVF
Latvija ir pievienojusies Ziemelvalstu un Baltijas valstu grupai (Nordic - Baltic
Constituency), kas parstav Latvijas Republikas intereses SVF izpilddirektoru
valde. Zieme]valstu un Baltijas valstu grupa (taja ietilpst Danija, Igaunija, Islande,
Latvija, Lietuva, Norvégija, Somija un Zviedrija) ir viena no 16 valstu grupam SVF
ietvaros. Ziemelvalstu un Baltijas valstu grupas kopéjais balsu skaits ir 3,44% no
visam SVF balsim [32].

Nobeigums

Nemot vera mineto, Latvijas valsts daliba starptautiskajas finanSu insti-
ticijas ir nepiecieSama un pozitivi vertéjama. Atzinigi ir vertejamas to finansu
instituciju strukturas, kuras ir izveidotas Ziemelvalstu un Baltijas valstu grupas,
kas garante lielaku regiona interesu aizsardzibu un parstavibas ietekmi. Latvijas
valsts daliba Sajas finanSu institticijas garante ne tikai finanSu sistemas droSibu,
bet ar atseviSkiem projektiem, ka, piemeram, ERAB investicijas Rigas TEC-2
un EIB vairak neka EUR 2 miljardu apjoma finanséta valstij strategiski svarigo
objektu un infrastruktiras modernizacija un atjauno$ana, bet ari nodroSina valsts
politikas istenoSanu un sniedz papildu energeétisko, vides un iek$éjo drosibu.

Autors uzskata, ka Latvijas valstij nepiecieSams radit investicijam labveligu
vidi, turklat investicijam no visas pasaules, neskirojot “labajas” un “sliktajas”
valstis, jo krietns un rupigs saimnieks vienmer rupésies par savu ieguldijumu
un uzraudzis to.
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levads

CilvekdroSibas koncepta pirmsakumi pasaulé mekléjami pirms nedaudz
vairak neka diviem gadu desmitiem, kad 1994. gada Apvienoto Naciju
Organizacijas (ANO) Attistibas programmas (United Nations Development
Programme) Tautas attistibas parskata zinojuma “cilvekdroSiba”, kuras pamata
ir katra individa personiga droSibas, iek$€jas un are€jas brivibas sajuta, tika
defineta ka briviba no bailem (freedom from fear) un briviba no trukuma (freedom
from want). Nedaudz velak konceptam pievienojas treSais aspekts - briviba no
aizvainojuma (freedom from indignity).

AtbilstoSi zinojuma noteiktajam draudus cilveka droSibai var iedalit
septinas kategorijas. Tie ir draudi, kas ta vai citadi ietekmé musu ekonomisko,
politisko, partikas, veselibas, vides, individualo un kolektivo - kopienas limena
droSibu [1]. Sakotnéjas iemanas, lai pasargatu sevi no potenciala apdraudéjuma,
individs parasti apgiist gimené. Tomér nereti palidziba un atbalsts nepiecieSams
gimenei kopuma - ta nodroSinasana ir valsts un izglitibas iestazu, 1idz ar to ari
pedagogu, kas isteno izglitibas programmu, kompetence.
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Cilvekdrosa izglitibas satura izstrades
nepiecieSamiba

Misdienas zinaSanu sabiedriba cilvekdroSiba jau iesaknojusies ka multi-
sektorala (daudzdimensionala) kategorija un kluvusi par visparpienemtu atskaites
punktu talakiem peétijumiem, kas izglitibas jomai izvirza pamatotas prasibas
izglitibas satura parstrukturésSanai un jaunu kompetencu attistiSanai. Ir likum-
sakarigi, ka ari Latvijas Izglitibas attistibas pamatnostadnes 2014.-2020. gadam
ietverta noteikta riciba izglitiba identificéto problemu risinaSanai, tostarp “Uz
zinaSanu sabiedriba pieprasitam kompetencem orientéta, radoSumu, inovaciju un
veseligu dzivesveidu veicinoSa izglitibas satura pilnveide” [2].

Latvija valsts atbalsts, t. sk. finans€jums, tuvakajos gados tiek planots izgli-
tibas satura pilnveidei un inovativu cilvekdroSibas macibu materialu izstradei gan
pirmsskolas izglitiba un pamatizglitiba, gan vispar€ja un profesionalaja videja
izglitiba. Socialo zinatnu joma vispareja izglitiba cilvekdrosiba ir ietverta lidzas
tadam inovativam kompetencém ka uznémejspeja, veseligs dzivesveids, finansSu
pratiba un pilsoniska izglitiba.

Jaatzime, ka tada izglitibas satura, kas atbilstiga vecuma veicinatu integréetu
veselibas, sporta, dzimumu lidztiesibas un morales jautajumu apguvi, vienlaikus ar1
atkaribu, prostitiicijas, cilveku tirdzniecibas un fiktivo laulibu risku apzinasanos
un to noverSanas izpratni, izstrade, aprobacija un merktieciga istenoSana moderna
macibu vide ir nopietns izaicinajums pedagogu profesionalajai kompetencei.
Vienlaikus tas palidzetu izglitojamajam (arl pieaugusam) veiksmigak rast atbildes
uz jautajumiem, kas ir cilvekdroS$ibas koncepta pamata: “Cik droSi es jutos Sodien?
Cik drosi es jutos, domajot par ritdienu? Ko man darit, ja es nejutos droSi?” [3].

Cilvekdrosiba ir atkariga no daudziem faktoriem - celiem, transporta, vides
drosibas, vecaku spejas pieskatit bérnu, no pasu bérnu un pieauguso uzvedibas un
ieradumiem, labklajibas limena u. c. [4]. Atbilstigs metodiskais atbalsta materials
lautu pedagogam neizjust brivibas trukumu paSam un vienlaikus justies parlieci-
natam, ka tas, ko vins dara, ir rezultativs un dos panakumus.

Pedagogiska kompetence cilvékdrosibas
istenosSana praksé

CilvekdroS$a izglitibas satura IstenoSana visai atSkirigas un problematiskas
gimenu ekonomiskas situacijas, darbaspeka mobilitates, vienlaikus ari salidzinosi
augsta bezdarba apstaklos, ka ari situacija, ka objektivu iemeslu dél (transnacionala
gimene, finansialas gritibas nonakusi gimene, nelaimes gadijuma skarta gimene
u. ¢.) vecaki nespej pietiekami rupeties par saviem bérniem un but ar tiem kopa,
ir tikai neliela tas pedagogiskas kompetences dala, kas nepiecieSama pedagogam,
lai praktiski nodroSinatu cilvekdrosibu skolas vide. DiemzZel Sobrid pietiekami
bieZi saskaramies ar piemériem un situacijam, pec kuru izverteSanas tiek atzits /
secinats, ka ta vai cita izglitibas iestade (konkrétais pedagogs, atbildigas personas)
nav pratusi izvertet situacijas nopietnibu un nodroSinat izglitojama droSibu.

Saskarsme ikdiena, situacijas parzinasana, problemu risinasanas prasmes,
spéeja izveleties un lemt, ka vislabak palidzet konkreta situacija, ka katram pasam
izdarit merktiecigu izveli savas droSibas laba - tas ir tikai daZas ipaSibas un
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kompetences, kas nepiecieSamas pedagogam, lai individam paraditu un saisinatu
celu no personigas nedroSibas un zemas droSumspéjas skolas vidé 1idz visaptve-
roSai socialai cilvekdrosibai sabiedriba un vide, kura dzivojam.

Nobeigums

Katra sabiedribas locekla individuala cilvekdroSiba ir garants cilvekdroSibai
sabiedriba kopuma. Tapec pedagogiem japaplaSina sava profesionala kompetence,
ieklaujot sava redzesloka jautajumus, kas zinama mera parsniedz tieSos pedagoga
pienakumus. CilvekdroSibas jautajumiem ienakot izglitibas vide, tostarp satura,
pedagogiska kompetence paplaSinas. Tas nodroSinajumam nepiecieSama atbil-
stiga, pardomata stratégija un valsts atbalsts.

Izmantotie avoti

1. What is Human Security? Ieguts mno: http://www.iidh.ed.cr/multic/
default_12.aspx?contenidoid=ea75e2b1-9265-4296-9d8c-3391de83fb42&Porta
I=IIDHSeguridadEN

2. Izglitibas attistibas pamatnostadnes 2014.-2020. gadam. Iegits no:
http://m.likumi.lv/doc.php?id=266406

3. Vaivare 1. Cilvekdrosibas koncepcijas ievieSana kopienu limeni, taja skaita nevals-
tiskajas organizacijas. Projekta “llgtspejigas pilsoniskas sabiedribas attistibas
atbalsta un monitoringa sistemas pilnveidoSana” materiali. LAPA, Sabiedribas
integracijas fonds, 2014.

4. Broka A., Kule L., Kila E. Socidla cilvekdroSiba: berni un gimenes ar bérniem
Latvija. Riga: LU Akademiskais apgads, 2014.

Policijas operacijas iesaistita darbinieka
identitate un policijas darbibu fiksacija

Aleksandrs Matvejevs, Dr. iur.
Rigas Stradina universitates Juridiska fakultate,
Daugavpils Universitates SZF Tiesibu katedra, Latvija

Raksta merkis: apskatit divas aktualas problemas. Pirma probléma - par
policijas operacijas (brunotu noziedznieku aiztureSana, masu nekartibu un
sabiedriskas kartibas grupveida parkapumu novérsana u. c.) iesaistita darbinieka
identitati. Otra - par policijas darbibu fiksaciju.

Policijas operacijas iesaistita darbinieka identitate
Likuma “Par policiju” 5. panta 4. apakSpunkta noteikts, ka policija ar savu

darbibu nodrogina personu tiesibu un brivibu ievéroganu. So tiesibu un brivibu
ierobeZoSana ir pielaujama, tikai pamatojoties uz likumu un likuma noteiktaja
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kartiba. Ikreiz, kad policijai nakas ierobeZot personu tiesibas un brivibas, poli-
cijas darbinieks sniedz tam paskaidrojumu, kura pamato katru konkréto iero-
bezojumu. Sados gadijumos péc personu pieprasijuma policijas darbiniekam
janosauc savs uzvards, amats un dienesta vieta, ka arl jauzrada dienesta
aplieciba.

Autors uzskata, ka nepiecieSams papildinat iepriek§ mineta likuma
5. pantu ar jaunu apakSpunktu. Policijas operaciju laika (brunotu noziedznieku
aiztureSana, masu nekartibu un sabiedriskas kartibas grupveida parkapumu
noverSana u. c.) iesaistitajam policijas darbiniekam nav jasniedz personam
paskaidrojumi, ka ari nav janosauc savs uzvards, amats un dienesta vieta un
nav ari jauzrada dienesta aplieciba. Policijas operaciju laika iesaistitais policijas
darbinieks var izmantot sejas masku. Policijas operaciju laika iesaistitajam poli-
cijas darbiniekam uz formas terpa redzama vieta jabut izvietotam identitates
numuram.

Policijas darbibu fiksacija

Likuma “Par policiju” 6. panta ietvertas normas regulé policijas darbibas
atklatuma principu. Autors uzskata, ka, lai veicinatu policijas darbibas atklatuma
principu, ir japapildina iepriek§ minéta likuma 6. pants ar jaunu apakSpunktu.
ledzivotaji, sabiedriskas organizacijas un iestades var veikt policijas darbibu
audio un video ierakstus, fotograféet un filmet.

Jauzsver, ka saskana ar likuma “Par sapulcem, gajieniem un piketiem”
22. panta noteikto atklatu sapulCu, gajienu un piketu laika drikst izdarit audio
un video ierakstus, fotograféet un filmet. Mineta tiesibu akta norma nekonkretize
organizaciju un personu loku, kas to drikst darit.

DroSibas jautajumu apguve Latvijas
vispareéjas izglitibas iestadés: pasreizejais
stavoklis un attistibas iespéjas

Ivans Janis Mihailovs
Rigas Stradina universitate, Latvija

DaZada rakstura apdraudejumi, kuri arvien modificéjas un rodas no jauna,
joprojam ir viens no musdienu pasauli un sabiedribu raksturojoSiem fenomeniem.
Tade] cilveces informétiba un sagatavotiba, tostarp izglitibas iestades, saskarei
ar Siem apdraudéjumiem joprojam ir aktuala. Ja augstakaja izglitiba (Latvijas
augstakas izglitibas standartos) Sobrid pietiekami skaidri noteikts, ka bakalaura,
profesionalaja vai magistra studiju programma “ietver ari Vides aizsardzibas
likuma un Civilas aizsardzibas likuma noteiktas studiju kursu satura prasibas”,
tad, pieméram, vispareja izglitiba joprojam tiek diskutéts par droSibai veltita
macibu priekSmeta saturu un ievieSanas iespejam.
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Jaatzime, ka atbilstigi [zglitibas likuma 54. un 55. panta noteiktajam izglito-
jamiem ir tiestbas uz dzivibai un veselibai droSiem apstakliem izglitibas iestadée
un tas organizetajos pasakumos, ka ari pienakums neapdraudét savu un citu
personu veselibu, droSibu un dzivibu.

Tapeéc referata mérkis ir raksturot pasreizejo situaciju droSibas jautajumu
apguve Latvijas Republikas visparejas izglitibas iestadés un iezimet problemas,
kas saistitas ar jauna droSibas jautajumiem veltita macibu priekSmeta ievieSanu.

Izglitibu reguléjoSo normativo aku un izglitibas vadibas prakses analize
liecina, ka Sobrid droSibas jautajumu apguve visparéjas izglitibas iestadés ieklauj
vismaz Cetrus dazadus (ne vienmer savstarpéji papildinoSus) aspektus:

1) iepaziSanas ar izglitibas iestades nolikumu, iek$ejas kartibas noteiku-
miem un regularas drosibas instruktazas - iepaziSanas ar drosibas notei-
kumiem (sk. Ministru kabineta 2009. gada 24. novembra noteikumus
Nr. 1338 “Kartiba, kada nodroSinama izglitojamo droSiba izglitibas
iestadés un to organizetajos pasakumos”);
pétijums “Par kultiras un audzinaSanas pasakumiem visparejas izgli-
tibas iestades un izglitojamo un vecaku iesaisti visparejas izglitibas
iestades parvaldiSana” liecina, ka audzinaSanas stundas dominé Cetras
temas: droSiba - 25%, uzvedibas jautajumi - 22%, skolas pasakumi -
22%, sekmes - 13% gadijumu. Ieverojot, ka gan uzvedibas jautajumi, gan
skolas pasakumi ir tieSi saistiti ar droSibu, var izdarit secinajumu, ka
droSibas jautajumu apguve noteikti dominé klases audzinaSanas stunda
(kura visparejas izglitibas iestade parasti notiek vienu reizi nedela);
droSibas jautajumi dazadu macibu priekSmetu satura. Pamatizglitibas
standarta noteikts, ka “visas pamatizglitibas programmas ieklauj Sadas
temas: vide, droSiba un veseliba”. Ari viens no visparejas videjas izgli-
tibas standartu uzdevumiem ir “pilnveidot izpratni par veseligu dzives-
veidu, apzinaties nepiecieSamibu ripeties par savu fizisko attistibu,
veselibu un droSibu”. Macibu priekSmetu standartu analize liecina, ka
droSibas jautajumi, ieverojot macibu priekSmetu specifiku, tiek apskatiti
(maciti) Sados macibu priekSmetos: informatika, dabaszinibas, kimija,
socialajas zinibas, majturiba un tehnologijas, sporta, politika un tiesibas,
veselibas maciba;
drosibas jautajumu aktualizacija, risinot konfliktus un problémsituacijas
izglitibas iestade.

Jaatzime, ka 2013. gada pavasarl Valsts izglitibas satura centrs izglitibas
iestadem piedavaja diagnosticeéjoSos darbus socialajas zinibas 5. klasei un
9. klasei un diagnosticejoSo darbu par cilvekdroSibas jautajumiem 10. klaSu izgli-
tojamajiem vispareja videja un profesionalaja izglitiba, ieklaujot Sajos darbos
plasu ar drosibu saistito jautajumu loku. So darbu rezultati liecina, ka kopuma
izglitojamo zinaSanas droSibas jautajumos ir labas.

Tomer 2014. gada tika panakts konceptuals lemums ieviest visas visparejas
izglitibas un profesionalas izglitibas iestades macibu priekSmetu cilvekdroSiba
(civila aizsardziba). (Sk. Informativais zinojums par civilas aizsardzibas kursa
izmaksam, ievieSanas grafiku visparejas izglitibas iestades un profesionalas
izglitibas iestades.) Ari Izglitibas attistibas pamatnostadnes 2014.-2020. gadam
paredzéta cilvekdroSibas macibu materialu izstrade.
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un ta iespeéjamo ievieSanu 2018.-2020. gada, nenoliedzot $§a macibu priekSmeta
nozimi un lietderigumu, ir saistama ar vairakam problemam (kuru risinasanai ir
nepiecieSami atbilstigi resursi):

1) macibu satura un materialu izstrade un aprobacija. Turklat butisks
aspekts Saja macibu priekSmeta ir ari praktiska rakstura macibas,
pieméram, macot izglitojamos, ka rikoties arkartas situacijas;
pedagogu sagatavotiba (profesionala pilnveide) - ipaSi nemot vera macibu
priekSmeta “cilvekdrosiba” saturu un paredzamo apguvi gan pirmsskola,
gan visas klasés / grupas vispareja un profesionalaja izglitiba;
materialtehniskais nodroSinajums izglitibas iestades, lai $a macibu
priekSmeta apguve biitu kvalitativa;
macibu priekSmeta “cilvekdroSiba” mijiedarbiba (parklasanas) ar citiem
macibu priekSmetiem, kas prasa parskatit lidzSinejo saturu drosibas jauta-
jumos, ka ari izSkirties par to, kuros macibu priekSmetos un kadi drosibas
jautajumi tiks integréti, kura macibu posma ir iespejams atsevisSks macibu
priekSmets (tostarp izglitojamo noteiktas macibu slodzes ietvaros, kura
Sobrid vairakuma izglitibas iestazu ir maksimala, t. i., kuram macibu
priekSmetam/-iem tiks samazinats macibu saturs / apjoms).

Vienlaikus ir janem vera, ka katra jauna macibu priekSmeta aktualizacija /
ievieSana aktualizé jautajumu par citu nozimigu macibu priekSmetu (satura)
ievieSanu, piemeram, pédejos gados tika iesniegti priekslikumi pievienot Sadus
jaunus macibu priekSmetus: patriotiska audzinaSana, finanSu prasmes (finansu
pratiba), dzimumu lidztiesiba, dziveszina, celu satiksmes droSiba; bija ari ietei-
kumi palielinat stundu skaitu sporta, macit sveSvalodu no pirmas klases u. c.
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History of Finnish Legislation and
Its Continuous Evolution under the Influence
of Judgements by the European Court
of Human Rights

Vladimir Jilkine
BMA, Doctoral Studies Programme
“Jurisprudence”, Latvia

Abstract. This article examines the processes of integration and change to
the Finnish national law under the influence of the European Court of Human Rights.

The most important role in the legal history of Finland belongs to the Swedish
state law, also to this day Finland operates under the Penal Code dating back to
the time of Emperor Alexander III. The 1889 Code of Laws technically remains
in force today. In a hundred years the content of the Penal Code has seen many
changes, however some elements of the original Act of 1889 still persist.
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A comprehensive update of the law was conducted in 1976, where the amendments
and the changes to laws were a direct result of the decisions and court precedents
of the European Court of Human Rights.

Keywords: Grand Duchy of Finland, the Swedish state laws, the history and
influence of the Russian Empire, Finnish Law, European Court of Human Rights.

AnHoTanusa. B crarbe paccMarpuBalTCA MPOLUECCH MHTErpaluuu 1
M3MeHEeHWe HalMOHAJIbHOIO 3aKOHONATEeJNbCTBA I0J BJMAHUEM pelleHUHN
EBporeiickoro cynma o npaBam yeJjioBeKa.

BaxxHeiimas poJsib B TpaBoBOW HUCTOpUM DUHIAHIUKA TPUHATIEKUT
3akony llIBenckoro rocynapcTsa, Takxke B OUHJIAHIUYU 110 CeW IeHb NEeNCTBYET
YrosioBHBIN KOJIEKC BpeMeH ummepaTopa Asiekcanapa Tperbero. CBoJ 3aKOHOB OT
1889 rona, GopMasibHO OCTAETCA B CHJIe M HA CErONHAMHNN NeHb. ComepxkaHue
YrosI0BHOTO KOfIeKca 3a CTO C JIMIIHUM JIET BO MHOTOM M3MEHUJIOCH, HO BCE XKe
B 3aKOHE COXPAHSITCA HEKOTOPbIE BJIEMEHTHI TEePBOHAYAJbHOIO 3aKOHA OT
1889 roma. KommiekcHoe o6HOBIeHUE 3aKoHa ObIJI0 TpoM3BeneHo B 1976 romy,
Ha MONPAaBKK M U3MEHEHMe 3aKOHOB 0Ka3blBAlOT BJUAHKE pelleHus U CyneOHble
TipeneIeHTH EBpomencKoro cyaa mo mpaBaM desioBeKa.

KmrouesBbie ciioBa: Bestnkoe KHAXecTBO DMHIAHACKOE, 3aKOHBI [IIBenckoro
rocymnapcrBa, UCTOpHUA W BiaMsAHUE PoccUIiCKON MMIiepuu, npaBo OUHIAHINY,
EBpomneiickuil cya 1o npaBaM 4eyioBeKa

ledzivotaju finansu izglitoSanas nozimigums
finansu drosibas garantésSana

Rolands Neilands
Rigas Stradina universitates doktorantura, Latvija

FinanSu krizes del dala Latvijas iedzivotaju saskaras ar nopietnam finan-
sialajam grutibam - zaudeja darbu, nespéja pildit savas kreditsaistibas, nonaca
nopietnas finansialas grutibas.

Sobrid var runat par finansu krizes parvarésanu, tacu vai tie ieradumi, kas
noveda valsti krizg, ir izskausti? Sis ir jautajums, ko nakas arvien biezak uzdot,
redzot plassazinas lidzeklos publicéto un parraidito informaciju, ka ari noverojot
iedzivotajus, pieméram, Rigas ielas.

Latvija finanSu krizes iestaSanos noteica gan vietéjie notikumi, gan starp-
tautiskie. Vietéjie notikumi, kas sekmeéja krizes iestasanos, bija:

1) nepardomata banku kreditéSanas politika - bankas centas izsniegt

kreditus péc iesp€jas lielaka apjoma;

2) iedzivotaju nepardomata aiznems$anas gan privatam patérinam (majoklu
iegadei, majoklu remontam, celojumiem utt.), gan nolika nopelnit,
spekuléjot ar nekustamajiem ipaSumiem;

3) kreditu tirgus uzraudzibas / kontroles mehanisma neesamiba no valsts
puses.
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Starptautiska limeni galvenais faktors, kas ietekmeéja Latvijas situaciju, bija
pasaules finanSu krize, kura sakas ar ASV finanSu Kkrizi.

Sobrid hipotekara kredité$ana stagné. Tacu lielu popularitati ir ieguvusi
patérina krediti, jo ipaSi nebanku sektora izsniegtie atrie (t. s. sms) krediti.
Praktiski visos plaSsazinas lidzeklos ar neatlaidigu uzbazibu tiek reklameti
atrie (sms) krediti. Tos noformet ir vienkarsi. Publiski ir pieejama informacija
par vairakiem gadijumiem, kad atros kreditus sanem nepilngadigie un personas
bez ienakumiem. Taja paSa laika daudziem iedzivotajiem ir grutibas atdot
Sos kreditus.

Valstl ir izstradati noteikumi nebanku krediteSanas joma un tiek veikta $is
nozares uzraudziba no Pateretaju tiesibu aizsardzibas centra puses. Ir noteikta
obligata kreditéSanas uznémumu licencéSana. Ir radits mehanisms, lai cinitos
ar sekam.

Ari maksatnesp€jas joma, kas skar bankas, ir raditi noteikumi, kas fiziskam
personam ieverojami atvieglo maksatnespé€jas procesu, gan samazinot procesa
izmaksas, gan ilgumu. TaCu ari §is mehanisms ir versts uz sekam, nevis céloniem.

Taja paSa laika valsti nav nekadu mehanismu, kas palidzetu iedzivotaju izgli-
toSana savu finan§u parvaldiSanas joma. Daudzas probléemas (naudas trukums,
nepiecieSamiba aiznemties atros kreditus, maksatnespéja u. c.) nepastavétu, ja
iedzivotaji macetu apieties ar savam finansém. Savu ienakumu un izdevumu
planoSana ir butisks nosacijums iedzivotaju finanSu droSibai. Lai to varetu
istenot, nepiecieSama iedzivotaju izglitoSana - gan bérnu, gan pieauguso. Tas ir
daudz ilgaks cel§, neka likuma grozijumu pienemsSana, ievieSot kontroles meha-
nismus viena vai otra nozare, taCu tas ir vienigais pareizais cel$ ilgtspejigas un
finansiali stabilas sabiedribas nodroSinasana.

Tiesiskas stabilitates nodrosinasana:
tiesas pienakuma kriminalprocesa
pabeig$anai sapratiga termina
realizacijas tiesiskie aspekti

Juris Stukans
Rigas Stradina universitate, Latvija

Tiesiskas kartibas nodroSinasana ir viens no svarigakajiem katras valsts
uzdevumiem, lai sabiedriba varéetu justies droSi un netrauceéti realizétu savas
intereses un funkcijas. NodroSinot tiesiskas kartibas stavokli sabiedriba, veidojas
tiesiska stabilitate, tas ir, sabiedriskas attiecibas veidojas uz tiesibu pamata un
sasniedz augstu likumibas stavokla limeni.

Tomer neviena sabiedriba nav aizsargata no personas tiesibu normu parka-
pumiem un citu personu intereSu apdraudéjuma vai aizskaruma. Neieverojot
sabiedriba noteikto kartibu, personas apdraud ari sabiedribas droSibu kopuma.
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Lai pec iespejas atrak tiktu panakts taisnigums un noversts personu
intereSu apdraudejums, valstij ir janodroSina savlaiciga reakcija uz parkapumiem,
atrs un kvalitativs tiesiskais process. Viens no kriminalprocesa pamatprincipiem,
kas ir versts uz savlaicigu kriminaltiesisko attiecibu taisnigu noregulejumu, ir
kriminalprocesa pabeigSana sapratiga termina. Laikus izmeklejot un pabeidzot
kriminalprocesu, tiek aizsargata sabiedribas droSiba, atjaunots taisnigums, ka
ari panakts, lai personas pilditu tiesibu normas un atturetos no to parkapsanas.

Tiesvedibas laika visu kriminalprocesa principu realizaciju nodroSina
tiesa, kas ir procesa virzitajs. Tiesas spéjas, iemanas un profesionalitate krimi-
nalprocesa vadiSana nodroSina principa - kriminalprocesa pabeigSana sapratiga
termina - realizaciju. Tiesa isteno savas pilnvaras kriminalprocesa vadisana,
neiejaucoties apsiidzibas uzturésana un aizstavibas realizeSana.

Atbildiba par kriminalprocesa pamatprincipu parkapSanu jauznemas
procesa virzitajam - tiesai. Tai ir janodroSina lietas regulara iztiesaSanas virziba
bez ilgstoSiem bezdarbibas posmiem. Lietas ilgstoSa atraSanas bez virzibas atzis-
tama par tiesibu uz kriminalprocesa pabeigSanu sapratiga termina parkapumu.

Pirmas instances un apelacijas instances tiesas procesa pamatuzdevums
ir izskatit un izlemt apsudzibas pamatotibu. Kriminalprocesa likuma noteiktas
pieradijumu parbaudes kartibas neieveroSana, proti, tiesas atzinumu pamatoSana
ar pieradijumiem, kas nav parbauditi likuma noteiktaja kartiba, ir pretruna ar
Cilveka tiesibu un pamatbrivibu aizsardzibas konvencijas 6. panta pirmaja dala,
Latvijas Republikas Satversmes 92. panta un Kriminalprocesa likuma 15. panta
nostiprinato pamatprincipu - tiesiham uz taisnigu tiesu.

Tapec pret personu celta apsudziba tiek nosacitas robeZas lietas izska-
tiSanai pirmas instances tiesa, un lidz ar to tiek ierobeZotas arl kriminalpro-
cesa iesaistito personu pilnvaras. Tiesai lietas izskatiSanas laika ir janodroSina
iepriekS minéto robeZu ieveroSana. Tai ir pienakums kriminalprocesa iesaisti-
tajam personam nodroSinat procesualo pilnvaru (tiesibu un pienakumu) lidzver-
tigu istenoSanu.

Tiesai nav iespeju iejaukties prokurora iesniegto pieradijumu apjoma
parbaude. Tomer lietas iztiesaSana tai ir pienakums izvertét pieteikto ligumu
pamatojumu, ka ari ir tiesibas izlemt, vai prokurora un / vai aizstavibas pieteik-
tais ligums ir apmierinams vai noraidams. Aizstavim un prokuroram ir piena-
kums noradit apstaklus, kas liecina par procesa neattaisnotu novilcinasanu.
Savukart tiesai ir jaizmanto visi likuma paredzeétie procesualie lidzekli, lai nepie-
lautu procesa novilcinasanu no citu procesa iesaistito personu puses.

Objektivaja realitate nevar izslegt gadijumus, ka nav ieverotas tiesibas uz
kriminalprocesa pabeig$anu sapratiga termina, tapéc likums nosaka juridiskas
sekas, ja tiesa konstate parkapumu.

Ja tiek konstatets, ka nav ieverotas tiesibas uz kriminalprocesa pabeig-
Sanu sapratiga termina, tiesa var sodu mikstinat; noteikt sodu, kas ir zemaks
par minimalo robeZu, kada par attiecigo noziedzigo nodarijumu paredzeta
likuma; noteikt citu, vieglaku soda veidu, neka par attiecigo noziedzigo nodari-
jumu paredzéts likuma; miiZa ieslodzijuma vieta noteikt brivibas atnemSanu uz
divdesmit gadiem; izbeigt kriminalprocesu, atbrivojot personu no kriminalatbil-
dibas; atbrivot personu no soda. Tomer Kriminallikums nenosaka kriterijus, kas
noteiktu, kura Kriminallikuma dota iespe€ja tiesai ir japiemero.
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Kadi apstakli janem vera, izveloties vienu no likuma paredzetajam iespejam,
konstatejot kriminalprocesa neattaisnotu novilcinaSanu? Augstakas tiesas Senata
Kriminallietu departaments savos lemumos atzinis, ka, izv€loties vienu no
likuma paredzéetajam iespejam, konstatejot kriminalprocesa neattaisnotu novilci-
nasanu, tiesai janem vera Kriminallikuma paredzetie sodu ietekmejoSie apstakli
un apstakli, kas raksturo kriminalprocesa nepamatotu novilcinaSanu (Augstakas
tiesas Senata Kriminallietu departamenta 2012. gada 8. junija lemums lieta
SKK-284/2012; 2012. gada 10. augusta lemums lieta SKK-364/2012; 2012. gada
31. oktobra lemums lieta SKK -480/2012).

Kriminallikuma paredzétie sodu ietekmeéjoSie apstakli un apstakli, kas
raksturo kriminalprocesa nepamatotu novilcinasanu, ir kriminalprocesa ilgums
un procesa virzitaja ricibas raksturs; noziedziga nodarijuma raksturs un raditais
kaitéjums, noziedziga nodarijuma realizeSanas pakape; apstuidzéeta personiba,
loma izdaritaja noziedzigaja nodarijuma; atbildibu mikstinoSie apstakli; atbildibu
pastiprinoSie apstakli.

Augstakas tiesas Senata Kriminallietu departaments sava lemuma ari
noradija uz soda noteikSanas apstakliem, ja pielauta kriminalprocesa neattaisnota
novilcinaSana. Pirms pienemt léemumu par sodu, tiesai katra konkréta gadijuma
jaizverte noraditie Kriminallikuma paredzetie sodu ietekmejoSie apstakli un
apstakli, kas raksturo kriminalprocesa nepamatotu novilcinaSanu; likuma pare-
dzeto iespéju piemeéroSana ir saistita ar to sodu, kur$ biitu nosakams, nenemot
véra kriminalprocesa neattaisnotu novilcinaSanu (Augstakas tiesas Senata
Kriminallietu departamenta 2012. gada 31. oktobra lemums lieta SKK -480/2012).

Nemot vera ieprieks izklastito, var atzit, ka kriminalprocesa pabeigSana
sapratiga termina ir saistita ar tiesas, prokurora un aizstavibas sadarbibu procesa
laika, kas virzits uz vienotu merki - taisnigu rezultatu.

Dro$iba un likums, to savstarpéja genéze

Kristaps Zarins
Rigas Stradina universitate, Latvija

Darba téma ietver jautajumus par publisko varu un droSibu, to mijiedar-
bibu un visparejo raksturojumu. Temas izpratnei jaapluko jedzieni “likums”
un “droSiba”, $o jedzienu tverums un Ipatnibas. DroSiba jaskata ka, iespejams,
absolits lielums, zinama méra maksima, likums - ka aprobeZots sava izpausme.
Ta pilniba un nepilnibas ir cieSi saistitas ar socialo vidi un kulttru.

Likums ir ka dabisko tiesibu organizacija legitimai aizsardzibai. Aizsar-
dziba un droSiba ir vienota platforma talakas socialas vides raksturojumam.
Individualas varas - individualas droSibas - aizvietojums ar kolektivo varu -
kolektivo droSibu. Legitimi ir iespéjams darit vien tik, cik dabiski un legitimi
ir tiesibas darboties individualajam varam - aizsargat personas, brivibas un
IpaSumus, un uzturet ikvienu savu tiesibu robezas, laujot starp visiem socialas
kopienas dalibniekiem valdit taisnigumam.
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IetveroSie un aprakstoSie elementi norada, ka socialas kopienas dalibniekam
ir visas tiesibas un pilna atbildiba par savu eksistenci. Publisko varu butu iespe-
jams sajust vienigi ka to noverteéjamo labumu, ko garantetu Sada drosiba.

Diem?Zel likuma regulejama sfera ne vienmer aprobeZojas ar paredzétajiem
uzdevumiem. Un, kad likums parkapis paredzetas funkcijas, tas nav tikai vien-
karSs, nenozimigs vai apSaubams jautajums. Likums ir gajis daudz talak, tas ir
darbojies preteji tam paredzetajam uzdevumam. Likums ir izmantots, lai iznici-
natu ta imanento merki - taisnigumu, ko tam vajadzeja garantet; likums ir izman-
tots, lai ierobeZotu un iznicinatu tiesibas, kaut gan ta misija bija respektet Sis
tiesibas.

Drosiba un likumpaklausiba. To jegas talaka izpratne, veidojot vertibu
skalu un atsaucoties uz virkni noteicoSo elementu, kas to regulé. DroSiba ne
vienmeér nozimeé arl iek$éju paklauSanos arejiem apstakliem. DroSiba pati par
sevi ir aplikojama no dazadiem skatpunktiem. Piedavatais apraksts ir veidots uz
atzinam par iek3$eju fundamentalu droSibas izpratni un tas arejo veidolu, kas var
sakrist ar likumu, bet var ari biit neitrals vai pat pretéjs tam. Dro$iba un parlie-
ciba par darbibu un tas sekam ka individualu ricibu, ta grupas izpausmes veidu.

Valsts iekarta, demokratija un drosSiba. Publiskais pluralisms, uzskati,
vertibas un kopeji sindicejosi elementi, to kolizijas. DroSiba un demokratija,
agrina un velina izpausme caur individa redzejumu un sabiedribu ka masas
elementu kopuma. Vai tikai tehnikas jautajums slépjas apstakli, ka vispareju
dro$ibu ieraudzit caur likuma rakursu ir tikpat ka neiespéjami? Likums ka
ierobeZojoSs elements. Briviba, pasnoteikSanas un autonomija, un to iracionala
daba. Likums ka elements, kas apspieZ $o minéto uzskaitijumu. Drosiba un vara,
likums un vara - to imperativa daba un izpausme.

Meklejumi no empiriska uz filozofiski nenoteikto reguléjumu. Ne
vienmeér drosiba ari nozimé “droSumu” pasu par sevi. Ta reversa genéze. Ta
lokveida un robusta izteiksme norada, ka vienots vai kope€js reguléjums ir gruti
atrodams, tamdel arl interesants petamais objekts. TieSi no likuma ka droSibas
garanta, vai preteji likumam ka brivibas aprobeZojumam un lidz ar to droSibas
dinamika ierobeZo$anai. DroSiba kustiba, laika un dinamika. Dinamiska, aktiva
vai otradi, pasiva droSiba. Norma un likumu kopums, ta relativisms attieciba pret
droSibas apakSelementiem, apakSdisciplinam, proti, mieru un kartibu. Kartiba ka
dabiskais stavoklis, tapat miers ka sabiedribas apzinas stavoklis, kam jaseko vai
uz ko jatiecas, ta plasaka un Sauraka jabutibas izpausme.

Prakse un diskusijas par realajiem dzives notikumiem, situacijam,
raugoties no normu izpratnes aspekta. Tatad, ka butu ar normas starpniecibu
jaapraksta droSiba? Bet, pienemot slédzienu par zinamo un jau aprakstito, vai
normas reguléts droSibas jautajums patieSam noziméetu ari droSibas garante-
Sanu ka individam, ta sabiedribai kopuma? Kartiba, solidaritate un lidzpastave-
Sana daZados konflikta elementos. DroSibas un konflikta preventivie pasakumi
ka sava veida kartibas tests, bet ne tikai. Ar1 par celonsakaribu starp izpratni,
jegu un merki ka konflikta hipotétisko celoni un droSibas loma taja. Nekartibu
prevencija, audzinaSana, izglitiba un kulturas elementi. Ne tikai ka apgalvo-
jumi, bet ar1 ka sistematiski piemeri par virkni asociativo elementu klatbutni
droSibas politika. DroSibas politika, planoSana, uzraudziba ka vienots vai atse-
viSks petamais laucins.
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Kopsavilkums par izteiktiem pienemumiem slépjas analogijas un normu
uztveres, izpratnes mekléjumos. Drosiba bez aksiologiskiem vértéjumiem un
empiriskas pieejas un izpratnes nav iedomajama. DroSiba nav cina par kartibu,
vai vel vairak - cina par vai péc tiesibam. DroSiba ka eksistenciala vienlimena
uzskatama un aprakstoSa paradiba, laika gaita var mainities un transformeties.

Atjaunojosais taisnigums un
kriminalsods

Uldis Melkisis, Mg. sc. soc.
Rigas Stradina universitate, Latvija

Noziedziba nav velama, bet objektiva sociala paradiba. Ta pastav visas
valstis neatkarigi no kriminaltiesisko pasakumu veidiem, piesprieZamajiem
kriminalsodiem, likumparkapéju resocializ€joSo un rehabilitejoSo programmu
esamibas. Ne valsts varda piespriestie kriminalsodi, ne sabiedribas nosodijums,
ne risks atkal sanemt sodu neattur daZus cilvékus no jaunu noziedzigu nodari-
jumu izdariSanas. PiespriezZot un izpildot kriminalsodu, valsts deklaré velmi
ne vien sodit vainigo par izdarito, bet arl noverst jaunu noziedzigu nodarijumu
izdariSanu. Noziedzigo nodarijumu atkartoSanas fakti apliecina valsts neveiksmi,
reagejot uz ieprieks izdarito noziedzigo nodarijumu.

Meklejot risinajumus uzskaititajam problemam, 20. gs. 70. gados
pasaule sakas jaunas kriminalatbildibas koncepcijas teoretiska izveide un
praktiska lieto§ana. Si koncepcija plasi pazistama ar nosaukumu “atjaunojo-
Sais taisnigums”. Tas izradijies viens no efektivakajiem veidiem socialas
problémas - noziedzibas - risinaSana.

AtjaunojoSais taisnigums ir process, kura gaita likumparkapejs, cietu3ais
un citas ieinteresétas puses vienojas, ka likvidet nozieguma sekas. Starp atjau-
nojoso taisnigumu un pastavoSam kriminaltiesibam ir virkne butisku atSkiribu.
Pirmkart, atjaunojoSais taisnigums uztver noziegumu ne tikai ka likumparka-
pumu, bet galvenokart, - ka cietuSajam nodaritu kaitejumu. Otrkart, tas iesaista
nozieguma noverSanas darba vairak puSu (sabiedriskas organizacijas, cietusSo,
mediatorus, likumparkapeju, valsti), nevis galveno lomu atvel tikai valstij un
likumparkapejam. Tadejadi atjaunojosa taisniguma modeli kriminalsods tiek
orientéts uz likumparkapeja domasanu un apzinu, nevis vina kermeni.

Kop$ 2000. gada ari Latvija daudzi atjaunojoSa taisniguma koncepcijas
elementi (mediacija, izligums, atbrivoSana no kriminalatbildibas) soli pa solim ir
iestradati likumdoSana. Pec Latvijas iestaSanas Eiropas Savieniba 2004. gada ari
Latvijas kriminalsodu politika veiktas butiskas reformas. 2009. gada, pienemot
MK rikojumu “Par Kriminalsodu politikas koncepciju”, tika izvirziti jauni krimi-
nalsodu politikas merki. 2012. gada tie tika iestradati Kriminallikuma jaunaja
redakcija, kas stajas speka 2013. gada 1. aprili.

Petljjuma merkis ir noskaidrot, cik efektivi Latvija darbojas kriminalsodu
politika un kadi faktori to ietekme.
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Tiek uzskatits, ka ar likumdoSanas palidzibu notiek ne vien apzinata sabied-
risko attiecibu veidoSana, lai sasniegtu sociali nozimigus merkus, bet likum-
dosana palidz ari korigét sociali nevélamu rezultatu. Sis pétijums parada, ka tikai
likumu normu formala pastavésana un izmantoSana nesasniedz veélamo socialo
efektu, un tikai ar formalu likumdoSanas normu pienemSanu Sadu problemu
risinaSana nav iesp€jama.

Tas liek aizdomaties un atzit citu socialo saiSu pastavesanu, ne tikai tiesisko
vai administrativo.

Socialas vides determinanti un to ietekme
uz dzimumnoziedznieku kriminologisko
raksturojumu

Criminological Characterization of
Environment Factors and Their Impact
on the Sexual Criminal

Aldona Kipane
Rigas Stradina universitates doktorantura, Latvija

Anotacija. Raksta meérkis ir paradit, kada ir vides ietekme uz seksuala
noziedznieka raksturojumu. Autore izpétes gaita vienkopus ir koncentrejusi
vairaku zinatnieku apkopoto informaciju par vides ietekmi uz dzimumnoziedz-
nieka personibas veidoSanos un attistibu.

Atslegvardi: seksualais noziedznieks, vides ietekme, kriminologiskais
raksturojums.

Abstract. The aim of the article is to reveal the criminological characterisa-
tion of environmental factors. The novelty of the article is that it has summarized
the information about environmental factors and their impact on sexual offender
as concluded by several researchers.

Keywords: sexual offender, environmental influence, criminological
characterisation.

Dazadi pétijumi un analize par kriminologiskajiem jautajumiem lauj izteikt
vairakus secinajumus par noziedzibas faktoru kompleksu. Noziedzibu nosako$o
faktoru ir daudz, un tie loti strauji mainas - tikpat strauji, cik mainas sabiedriba.

Noziedzibu, ari vardarbigo, ka socialu paradibu pilniba ietekme $adi faktori:

1) sociali ekonomiskie;

2) politiskie;

3) tiesiskie;

4) regionalie

5) individualie un citi.
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Vardarbigas noziedzibas célonus var iedalit ieks€jos jeb individualos un
arejos. “lekSejie celoni ir saistiti ar cilveka ka personibas veidoSanos, audzina-
Sanu, raksturu, attiecibam gimeng, ar bérniba un jauniba pardzivotam garigam
un fiziskam traumam. Sie apstakli nosaka cilveka pasaules uzskatu, attieksmi
pret apkartéjiem, vértibu sistému. Argjie faktori ir saistiti ar cilvéka apkartgjo
vidi un tas ietekmi.” [2, 266]

Raksta merkis ir analizet socialas vides ietekmes uz dzimumnoziedznieka
personibu kriminologisko aspektu. Sads pétijums ir aktuals un biitisks, jo parada
dazadu petnieku darba rezultatus. Petljuma gaita izmantota aprakstosa, juridiski
logiska un dokumentala péetiSanas metode.

Seksuala vardarbiba ir jebkada uzspiesta seksuala aktivitate, kura upuris
tiek iesaistits bez piekriSanas. Seksuala vardarbiba visbieZak ir saistita ar speka
lietosanu, fizisku piespieSanu, fizisku varmacibu, iebiedéSanu un fiziskiem vai
mutiskiem draudiem. Vardarbiba ir daudzSkautnaina paradiba, un ta saistita ar
personas, vides un sociali kulturalo faktoru mijiedarbibu. Tas struktiira attélo-
juma ka Cetru faktoru karta:

1) individualais limenis (individs);

2) gimenes konteksts (savstarpéjas attiecibas);

3) kopiena;

4) sabiedriba [12, 13] (sk. 1. attelu).

1. attéls. Vardarbibas interpretacijas ekologiskais modelis

Apkartejas vides ietekmi uz personu atspogulo vairakas teorijas, izskaid-
rojot psihosocialos, biokimiskos, genetiskos un fiziologiskos iemeslus. Pedejos
gados attistas jauna sociala un biologiska pieeja, pétot vardarbibu, to sauc par
evolucionaro psihologiju.

Norvégijas specialisti I. Mjusteruds un D. V. PolesdZinskis (Mysterud
& Poleszynski) raksta, ka tradicionali sabiedriski zinatniskais uzskats fokusejas
uz vides psihosocialajiem faktoriem. Pétnieki norada uz jauniem apkartejas
vides faktoriem, kuri var veicinat vardarbigu uzvedibu - partikas uzturvertibas
samazinasSanos, kas tieSi var novest pie hipoglikémijas (peksSna glikozes limena
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asinis pazemina$anas), partikas alergiju, jaunu kaitigo vielu (smagie metali,
sintetiskie materiali utt.) koncentracijas palielinaSanos atmosféera [13, 29].

Amerikanu petijumi paradija, ka hipoglikeémija tiek noverota 80-85%
vardarbigo noziedznieku. Jauni cilvéki, kuri izdarijusi vardarbigus noziegumus,
bieZi cie$ ne tikai no hipoglikémijas, bet arl no partikas alergijas vai konkrétu
produktu nepanesibas. Smagie metali (kadmijs, var§, svins, mangans u. c.) sais-
tami ar afektivo agresiju. Amerikanu pétijumos 86% varmaku matos tika konsta-
teta smago metalu koncentracija. Japiekrit, ka Sis butiba ir jauns izpétes lauks
vardarbigas noziedzibas ietekméjoSo faktoru joma.

D. Finkelhors (Finkelhor) sava teorija par Cetru priekSnoteikumu modeli
(Finkelhor's Four Preconditions Model) ir noradijis, ka seksuala vardarbiba pret
béernu, uzmaksSanas berniem (child molestation) ir komplicéts fenomens, un ta
pamata ir dazadi faktori. Tajos ietilpst psihologiskas vajadzibas un noziedznieka
motivi, situacijas un konteksta mainiba, audzinasanas prakse, sociala attieksme
pret bernu un seksu [11, 20].

Var minét, ka petnieki, vertejot dazadu pamata faktoru nozimigumu jaunu
cilveku seksualajai agresijai, nonakus$i pie secinajuma, ka nav viena faktora vai
pieredzes, kas attista jaunieSu seksuali agresivu uzvedibu. Viss ir faktoru sako-
pojums, pieméram, personiga launpratigas izmantoSanas pieredze, piesaistes vai
piekerSanas problémas, gimenes attistiba, vardarbibas pieredze, uzvedibas prob-
lemas un nepietiekoSas socialas zinasanas un sp€jas, kuras saistitas ar seksualu
virzibu, pamudina jaunus cilvekus klut par seksualiem noziedzniekiem.

DaZos petijumos pieradits, ka seksuali vardarbigas uzvedibas iemesli sleépjas
nelabveéliga gimenes vide, kam raksturigas dazadas launpratigas izmantoSanas
un neveribas formas. Audzinasanas un padomu trikums noved pie probléemam
socialaja funkcionéSana (neuzticeéSanas, naidiguma un nedroSas piesaistes, kas
atkal ir sociala noraidijuma, vientulibas, negativu attiecibu ar sev lidzigajiem un
delinkventas uzvedibas iemesls).

Seksuali deviantas uzvedibas veida raksturojumu [9, 100] sk. 2. attela.

Individualais raksturojums Gimenes nepastaviba Socialas vides mainigums
Individual charasteristic Family variable Social environment variables

Pirmais seksuali deviantais akts
(First Deviant Sexual Act)

Strupcel§ Delikvence Devianta seksuala interese
Dead end path Delinquency path Deviant sexual interest path

2. attels. Seksuali deviantas uzdevibas ietekme
(Becker &. Kaplav. A mode of deviant sexual behaviour)



88 DroSibas nostiprinaSanas aktualas problemas: politiskie, socialie, tiesiskie aspekti.
2015. gada 23. aprili

Multidisciplinarie pétijumi liecina, ka delikventas uzvedibas sakums
gandriz vienmer ir mekléjams gimeneg, tajos apstaklos, kados bérns aug. Vairaki
pétijumi apliecina saistibu starp vecaku kriminalo pagatni un tas ietekmi
uz bérnu. Gimene, kura ir vecaka kriminala pagatne, novérojama lielaka
varbitiba, ka bérnam bus kriminala uzvediba, neka gimené bez kriminalas
pagatnes. Niderlanes pétnieki Van de Rakts, Nievnerta un De Grafs (Van de Rakt,
Nieuwbeerta, De Graaf), izanalizéjot 4271 notiesata virieSa pagatni un vinu 6962
bérnus un 717 netiesatos un vinu 1133 bérnus, konstatéja, ka berni, kuru tévu
pagatne ir pastaviga un noturiga sodamiba, bieZak klust par noziedzniekiem [10].
Australijas pétijuma apzinats, ka Sadas tendences noverotas ap 76% zenu un 80%
meitenu [6].

Daudzpus€ja celonibas saistiba ir Sada: vaja apriipétaja piesaiste — slik-
takas sekmes skola > konflikti gimené — atsveSinasanas no gimenes — identifi-
césanas ar 1idzigo — ar grupu saistits noziedzigs nodarijums [5, 17].

Pamatoti tiek noradits, ka “gimeneé tiek istenotas individa un sabiedribas
pamatvertibas un apmierinatas galvenas vajadzibas, taja norit individa
attistiba un personibas veidoSanas process. Personibai butisks ne tikai ikdienas
organizacijas elements, bet ari emocionala piesaiste, kas rada droSibas un
piederibas izjutu [1, 26].” Socialas vides ietekme var but pozitiva un ari negativa
(izkroplota informacija, kaitigie ieradumi). Berni socializejas, verojot, atdarinot
un vertejot paraugus, lidzdarbojoties un macoties (sk. 1. tabulu) [4, 21].

1. tabula. Personibas socializaciju ietekmejoSie socialas vides faktori

Gimene |:|:> Zina$anas (informacija)

Tuvakie apkartéjie - draugi, vienaudzi, kolégi utt. Prasmes

Masu informacijas lidzekli Attieksmes, uzvediba
lestades, pieméram, skola, augstskola, darbavieta, leradumi, dzivesveids,
intereSu grupas utt. Socialo lomu apguve

Var minet to, ka, pamatojoties uz tiesu psihiatrijas materialiem, Zviedrija
veiktaja petijuma konstatéta neveriba, launpratiga izmantoSana un noskirSana
gimeng, ka arl jaunieSiem konstatéta hiperaktivitate un koncentrésanas griitibas
(Léngstrom). Vairakums jaunieSu parcieta neveribu, atstumtibu vai emocionalo
vardarbibu. Viena peétijuma rezultati paradija, ka 61% gados jauno seksualo
noziedznieku piedzivojusi bullingu, % no S8is grupas noziedzniekiem soditi ar
izolaciju no sabiedribas [7].

Petijumi pieradijusi, ka jaunieSiem, kuriem ir siltas, miloSas, tuvas attie-
cibas ar vinu vecakiem, pastav mazaka iespejamiba, ka bus uzvedibas problemas.
Un otradi, tiem jaunieSiem, kuriem nav izveidojusSas Sadas droSas piesaistes
attiecibas ar vecakiem, ir lielaka iespejamiba, ka viniem bus uzvedibas prob-
lemas [3, 24]. Piemeram aplikoSanai - Malamuta modelis: virieSa piespieSanas
modela raksturojums (Malamuth's Model of the Characteristcs of Coercive men)
(sk. 3. attelu) [8, 83].
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Vecaku vardarbiba Bérnu |aunpratiga izmantoSana
Parental violence Child Abuse

Seksuals
neizvéligums
Sexual promiscurity

Noziegums
Delinguency

Vardarbibu
atbalstoSa attieksme
Attitude supporting
violence

Sievieties piespieSana
Coerciveness against
women

Naidiga viriSkiba
Hostile masculinity

3. attéls. Malamuta modelis: virieSa veiktais piespieSanas modela raksturojums

Gimenes lomas nozime, ipasi nepilngadigajam, ir acimredzama. Ja gimené
bérni nejutas saprasti, vini medz atteikties no savas vertibu izpratnes un, lai
izpelnitos atziSanu starp vienaudZiem, izdara deviantas darbibas. Neparprotami,
paaugstinot gimenes lomu sabiedriba, ir iespéjams veicinat ari gimenes lomu
sabiedriba un stimulét tas patstavibu un noturibu. Ricibas plans nepilngadigo
aizsardzibai pret noziedzigiem nodarijumiem, par tikumibu un dzimumneaiz-
skaramibu 2010.-2013. gadam atklaj, ka liela nozime ir gimenei un ka bitisks
faktors ir attiecibas starp vecakiem un vecaku attieksme pret bernu. Tacu veik-
smiga socializacija iespeéjama tikai tad, ja gimené ir pietiekamas zinaSanas, ka Sis
process istenojams. Tapéc liela nozime ir sabiedribas izglitoSanai.

Noradot par vardarbibas gimené plasako problematiku, autore akcenté
gimenes nozimigumu, jo ta ir vieta, kur veidojas personiba. Kaut Latvijas tiesibu
zinatnieki neizdala atsevisku kriminologijas kategoriju - “gimenes kriminologija”
jeb “gimenes attiecibu kriminologija” -, autore uzskata, ka $ada kategorija jaizdala
atseviSki. Zinama meéra gimene ir individa attiecibu ar sabiedribu modelis, jo
gimene veic socializacijas funkciju, tas ir, cilveka piemérosanos dzivei sabiedriba.

Ministru kabineta 2011. gada 5. oktobra rikojuma Nr. 504 “Par sabiedribas
veselibas pamatnostadnem 2011.-2017. gadam” atzits, ka nozimigs ir ekonomis-
kais nodroSinajums, dzive nabadziba biezak ir saistita ar t. s. riska uzvedibu -
bieZaku psihoaktivo vielu (tabakas, alkohola) lietoSanu, depresiju, antisocialu
uzvedibu un noziedzibu, ar palielinatu nedroSas partikas lietoSanas risku, plasu
somatisko problemu spektru.

Linearas celonibas saistiba ir Sada: bezdarbnieks - nabadziba - stress, kas
rada konfliktus gimeng, vardarbiba gimené veicina vaju bérnu socializaciju, -
noziedziga nodarijuma izdariSana [5, 17].

Par gimenes lomu, tas ietekmi un izpétes nozimigumu norada gan Rietumu
valstu specialisti, gan Krievijas kriminologi. Gimenes kriminologija jeb gimenes
attiecibu kriminologija bitu kriminologijas nozare, kas péta gimenes insti-
tuta ietekmi uz noziedzigu uzvedibu un noziedzibu. Rietumu pasaulé 90. gados
sabiedriski politiskas debates par nozieguma dabu un likumparkapeja uzvedibu
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koncentrejas uz gimenes lomu. S. Valklate (Walklate) raksta, ka ar gimenes insti-
tlita izmainam ari gimenes loma kriminologiskajos pétijumos ir kluvusi plasaka.
No kriminologijas viedokla saistiba ar ietekmi uz deviantas uzvedibas veicino-
Siem apstakliem var izdalit Cetras problemgrupu gimenes:

1) Skirta gimene;

2) gimene, kur valda nesaskanas, spriedze;

3) gimene ar vecaku apriipes problemam;

4) gimene, kura ir varmaka [11, 50].

Gimenes kriminologija (cemetinaa kpumurnoaozus) Krievija tiek pétita
no pagajusa gadsimta 70. gadiem. Pétnieks D. A. Sestakovs (Illecmaxkos) ipasu
uzmanibu velta gimenes iek$€jam problemam un izdala atseviS§ku noziegumu -
vardarbibu gimene [16, 94].

Gimenes kriminologija tiek peétiti:

1) noziegumi pret gimenes locekliem, kuru vidu lidz §im visvairak pétiti

vardarbigi noziegumi pret laulato un bérnu slepkavibas;

2) gimenes ietekme uz nepilngadigo noziedzibu;

3) gimenes ietekme uz mantkariga noziedznieka attistibu;

4) gimenes ietekme uz vardarbiga noziedznieka veidosanos;

5) gimenes ietekme uz noziedzibas recidivu;

6) gimenes iemeslu mehanisms, kas ietekmé masu izpausmi - noziedzibu;

7) noziedzibas noversana tieSi iedarbojoties uz gimenes struktaru.

Turklat gimenes kriminologija nodros$ina atklat atgriezenisko saiti starp
gimeni un noziedzibu, pieméram, ka ta ietekmé gimenes attiecibas [14, 303],
nemot véra gimenes ka sociala institita nozimigumu personas socializacijas
gaita. Autores skatljuma gimenes kriminologija biitu kriminologijas nozare,
kas péta gimenes institiita ietekmi uz noziedzigu uzvedibu, noziedzibu un tas
elementiem kopuma.

Secinajumi

1. Seksuala rakstura noziedzigos nodarijumus nosaka faktori, kuri ir ciesi
saistiti ar vardarbibu. Tie ir vara un kontrole par upuri, Sie faktori ir
savienoti un integreti ar upura pazemoSanu, dominesanu par to, cietusa
launpratigu izmantoSanu.

2. Nemot vera gimenes ka sociala institlita nozimigumu personas socializa-
cijas gaita, autores skatijuma Latvija ka kriminologijas apakSnozare jaat-
tista gimenes kriminologija jeb gimenes attiecibu kriminologija, kas péta
gimenes institta ietekmi uz noziedzigu uzvedibu un noziedzibu.

3. Autore uzskata, ka gimenes kriminologijai jabiit kriminologijas nozarei,
kas péta gimenes institita ietekmi uz noziedzigu uzvedibu, noziedzibu
un tas elementiem kopuma. Lidz ar to gimenes kriminologijas ietvaros
viena no izpétes sferam butu gimenes ietekme uz vardarbiba iesaistitam
personam (vardarbiga noziedznieka un upura veido$anos).
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Sabiedriskas droSibas apdraudéjuma
iespejamiba nepietiekamas vecaku un bernu
saskarsmes tiesibu realizacijas dél
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Rigas Stradina universitate,
Juridiska fakultate, Latvija

Atslegvardi: berna saskarsmes tiesibas, sabiedriskas droSibas
apdraudejums.

levads

Saskana ar speka esoSajiem tiesibu aktiem Latvija 1idz pilngadibas sasnieg-
Sanai béerns ir vecaku aizgadiba. Saskana ar Civillikumu aizgadiba ir vecaku
tiesibas un pienakums rupeties par bérnu un vina mantu un parstavet bérnu vina
personiskajas un mantiskajas attiecibas. Rupes par bérnu ieklauj ne tikai nodro-
Sinasanu ar edienu un majokli, bet ari milestibas un sapratnes pilnu attieksmi
gimeng, kas ir tik nepiecieSama bérna personibas pilnveértigai attistibai. Tacu
Latvija aizvien pieaug Skirto laulibu skaits, bet Sis process bérnam medz radit
sapigas un traumatiskas sekas. Turklat vel aizvien liela dala Latvijas iedzivotaju
uzskata, ka ekonomiska situacija valstl nav uzlabojusies un tade] rodas nepie-
ciesamiba stradat vairakas darbavietas, lai spétu uzturét sevi un gimeni. Sadi
apstakli neveicina labveligu vidi berna attistibai, berns tiek atstats novarta, bet,
pieaugot neapmierinatibai ar socialajiem apstakliem, var palielinaties alkohola
lietoSanas gadijumi un vardarbiba gimene. Tiesi Sie apstakli vishiezak minéti par
nepilngadigo noziedzibas celoniem. To dél bérni ir spiesti mekléet tadu sabiedribu
un autoritates, kas domine noziedzibas vide.

Bérnu nonak$ana noziedziga vide apdraud sabiedrisko droSibu, veicina
arvien lielaku noziedzigo nodarijumu un arl administrativo parkapumu
izdariSanu.

Darba merkis: noskaidrot iespéjamos celonus bérna nonakSanai noziedzi-
gaja vide.

Metodes: speka esoSo tiesibu normu bérnu tiesibu aizsardzibas jautajumos,
psihologu un bérnu tiesibu ekspertu un psihologu viedoklu analize.

Rezultati

Latvija laulibu SkirSanas gadijumos bérna ikdienas aizgadibu veic viens no
vecakiem, bet otrs vecaks izmanto saskarsmes tiesibas ar bérnu, ka ari sniedz
nepiecieSamo materialo un finansialo atbalstu bérna uzturésanai.

Lai gan klasiskaja gadijuma péc laulibas SkirSanas abi vecaki riipejas par
bérnu kopigi, tomer ir gadijumi, ka tas no vecakiem, kur$ ikdiena nedzivo kopa
ar bernu, neuztur ar1 saskarsmi ar bernu un neinteresejas par butiskiem bérna
attistibas jautajumiem.
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Savukart uzmanibas truikums no vecaka puses uz bérnu atstaj smagu
iespaidu, vinam ir nepiecieSamiba péc saskarsmes ar otru vecaku, péc autoritates
kopuma. Tadejadi, lai kompensétu uzmanibas trukumu, abu vecaku atbalstu,
bérns saskata autoritati cita persona, kura ar savu uzvedibu izcelas paréja sabied-
riba, tatu $ada uzvediba ne vienmeér var bit pozitiva, visai sabiedribai pienemama,
tiesibu normam atbilstiga. Sadas autoritates bieZi vien atrodamas noziedziga vidg,
un tadejadi berns ari tiek iesaistits tiesibparkapumu izdariSana.

Sadi apstakli veicina noziedzigas vides palielinaganos, radot lielaku sabied-
riskas kartibas un drosibas apdraudejumu.

Secinajumi

Lai ari saskana ar Bernu tiesibu aizsardzibas likumu ir noteikts, ka
“Likumparkapumu profilakses darbu ar bérniem veic paSvaldiba sadarbiba ar
bernu vecakiem, izglitibas iestadem, Valsts policiju, Valsts probacijas dienestu,
ja bérns ir probacijas dienesta klients, sabiedriskajam organizacijam un citam
iestadem”, un likums paredz ar1 kartibu, ka un kada veida veicami socialas
korekcijas pasakumi, tomer jaatceras, ka problémas célonis slépjas taja, ka sakot-
neji pasa bérna tiesibas ir tikuSas parkaptas, vina intereses un nepiecieSamiba
peéc vecaku riipém un gadibas nav bijuSas piepilditas pietiekama apmeéra, ko
radijusi vecaku nespéja un neveléSanas pieverst béernam pietiekamu uzmanibu.
Lai ari béerns ir veicis likumparkapumu, vecaki ir radijusi priekSnosacijumus
nepareizu lemumu pienemSanai.

Latvija nepiecieSams radit tiesisko vidi, nosakot ar tiesibu normu palidzibu
pienakumus un atbildibu saskarsmei ar bérnu. Lai gan Latvija tiesibu normas
nosaka vecaka, kur§ neveic bérna ikdienas aizgadibu, tiesibas uz saskarsmi
ar bernu, tomér nav noteikts vecaka piespieSanas mehanisms gadijumos,
ja vecaks izvairas no saskarsmes ar bérnu, ja bérnam ir véléSanas tikties ar
otru vecaku.

Ja b\ernam nav pietiekamas saskarsmes ar vecakiem, bérns vajadzibu péc
saskarsmes realize, atrodot alternativu citu sabiedribas loceklu vida, tadejadi
nonakot noziedziga vide.
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Anotacija. Sabiedribas parmainas, kas notikuSas pedeja desmitgade Latvija,
ir nozimigs faktors, kas vare€ja ietekmeét gan socialo, gan individualo anomiju.
Pétijuma merkis bija noteikt, kadas ir individualas anomijas psihologiskas sekas.
Literaturas analizes rezultati lauj secinat, ka individualas anomijas dimensijas
ir saistitas ar droSibas izjutu. Individuala anomija var izraisit droSibas izjitas
zaudeSanu.

Atslegvardi: droSibas izjita, individuala anomija, sociala anomija.

Abstract. Social changes that took place in Latvia during the last decade are
an important factor, which could influence both anomie and anomia. The purpose
of this research is to determine psychological consequences of anomia. The results
of the analysis of literature allow to conclude that the dimensions of anomia are
connected to sense of security. Anomia can cause loss of sense of security.

levads

Anomija ir viens no nozimigakajiem sabiedribas politisko, ekonomisko un
tiesisko parmainu indikatoriem. Pédéja desmitgade Latvijas iedzivotaji ir piedzi-
vojusi daudzveidigu parmainu virkni, proti, iestasanos Eiropas Savieniba, pievie-
noSanos NATO, ekonomisko uzplaukumu un sociali ekonomisko krizi, izmainas
nodarbinatiba, iedzivotaju emigraciju uz arvalstim, imigraciju u. c. Sie notikumi
un procesi var€ja ietekmet anomiju gan sabiedribas, gan individa limeni, tomer
pagaidam trukst petijumu par individualo anomiju un tas sekam.

Petijuma merkis - noteikt, kadas ir anomijas sekas individa limeni.

Petijuma metode - literaturas analize.
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Svarigakas atzinas teorija un prakseé

Petnieki izSkir socialo un individualo anomiju [12]. Sociala anomija (anomie)
ir sabiedribas objektivais stavoklis [15], kuru raksturo normu un regulgjoso likumu
trukums vai neesamiba [4]. Savukart individuala anomija (anomia) ir individu
priek3stati par socialo anomiju [15], sabiedribas loceklu stavoklis, kuru raksturo
bezpalidzibas sajuta, izolacijas sajuta, trauksme, nemiers, nezina par nakotni
[17, 7]. Pamatojoties uz literaturas analizi, tika formuléts integrativs multidimensio-
nals individualas anomijas modelis [8, 9, 10, 11]. Saskana ar So modeli individuala
anomija ir daudzdimensionala, un ta ietver tris dimensijas: normu neesamibu,
bezjedzibu un socialo izolaciju. Katrai dimensijai ir divas apakSdimensijas.

Pirma dimensija, normu neesamiba, ietver:

1) normu un paradumu parkapSanu;

2) socialo neuzticeSanos.

Normu un paradumu parkap$anas galvena izpausme ir neciena pret normam
un gataviba tas parkapt. Sociala neuzticeSanas izpauZas ka neuzticeSanas citiem
cilvekiem (Saubas par vinu godigumu) un ka neuzticéSanas valdibai un citam
socialam institucijam.

Otra dimensija, bezjedziba, satur:

1) meérku neskaidribu;

2) vispareju bezjedzibas sajutu.

Merku neskaidribas raditajs ir velamo merku neesamiba. Savukart vispa-
riga bezjedzibas sajita izpauZas bezjeédzibas pardzivojuma, kontroles un brivibas
trukuma sajuta, garlaiciba.

TreSa dimensija, sociala izolacija, ietver:

1) atsveSinaSanos no citiem;

2) kulturalo izolaciju.

AtsveSinasanas no citiem izpauZas ka subjektivi uztverama sociala atbalsta
neesamiba un vientulibas sajuta. Internalizéto socialo normu un vertibu zaude-
juma sajuta ir kulturalas izolacijas izpausmes.

Pétijuma rezultati

Pamatojoties uz literaturas apskatu, tika konstatéts, ka sociala izolacija ir
negativi saistita ar droSibas sajutu [1, 2, 3, 16]. Petijumi liecina, ka normu neesa-
miba ir saistita ar droSibas motivaciju [14].

Savukart vajadziba pec droSibas tiek atzita par vienu no cilvéka pamatva-
jadzibam [5, 6, 13]. Tadejadi individuala anomija, kuru izraisa sabiedribas poli-
tiskas, ekonomiskas un tiesiskas parmainas, sekmeé vajadzibas péc droSibas
frustraciju.

Secinajumi

Literaturas analizes rezultati lauj secinat, ka individuala anomija ietekmeé
drosibas sajttas zaudeSanu. Pedeja dekade Latvija ir notikuSas nozimigas sociali
politiskas un ekonomiskas parmainas, kas vareja izraisit iedzivotaju individualo
anomiju. Nozimigs izpétes virziens ir Latvijas iedzivotaju individualas anomijas
un droSibas sajutas saistiba.
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Anotacija. 2014. gada 25. septembri Kriminallikuma tika veikti grozijumi,
kas pilnveidoja normativo reguléjumu par ta saucamiem “naida noziegumiem”,
paredzot atbildibu par sociala naida un nesaticibas izraisiSanu. Autors sniedz
savu redzeéjumu par jauna normativa reguléjuma piemeroSanas problematiku.

Atslegvardi: naida noziegumi, sociala naida un nesaticibas izraisiSana,
Kriminallikuma 150. pants.

Abstract. On September 25 2014, amendments to the Criminal Law were
made, which improved regulations concerning the so-called “hate crimes”,
the aim of which was to define individual’s liability in case of causing social hate
or discord. The author of the Paper has presented his view on the application of
the new reglation.

Keywords: hate crimes, causing social hate and discord, the Criminal Law
Article 150.

AnHoTauus. 25 centa6psa 2014 rona ObLIIM BHECEHBI U3MEHEHUA B YTOJIOBH I
3aKOH, MpeoOpa3oBaBIIie HOPMaTUBHOE PETyJIMPOBaHUe 110 BOIIPOCAM O TaK Ha3bl-
BaEMBbIX (IIPECTYIUICHUAX HA [I0YB€ HEHABUCTUY, IPEyCMaTpUBasA OTBETCTBEHHOCTD
3a Bo30yXK/IeHue COLlMaIbHOM HeHAaBUCTHU JIMO0 BpakKIbl. ABTOp MpelJsiaraeT CBoi
B3IVIAJ Ha IIPOo0JIEMaTUKY IPUMEHEHU A HOBOI'O HOPMATUBHOI'O PEryJIMPOBAHUA.

levads

Lidz 2014. gada 29. oktobrim Kriminallikums (turpmak - KL) paredzeja
atbildibu par darbibu, kas vérsta uz nacionala, etniska, rasu (KL 78. pants) vai
religiska (tolaik KL 150. pants) naida vai nesaticibas izraisiSanu. KL veiktie
grozijumi papildinaja jau esoSas pazimes (piederibu pie noteiktas rases, etnosa
vai tautibas un religisko parliecibu), kas raksturo “naida noziegumu”, ar papildu
kritérijiem - dzimumu, vecumu un invaliditati, turklat §o uzskaitijumu veidojot
ka nenoslegtu kriteriju loku, jo atbildiba ir paredzeta par darbibu, kas versta uz
naida vai nesaticibas izraisiSanu ari jebkuru citu pazimju de] [2].

Raksta merkis: sakt diskusiju par iespeéjamiem problémjautajumiem, kas
saistiti ar Kriminallikuma 150. panta pieméroSanu. Temata analize tiek veikta
starpdisciplinari, izmantojot visparigas pétniecibas metodes salidzinasanu un
apkopojumu, celonsakaribu atklaSanu, analizi un sintezi.

Rezultati un diskusija

KL 150. panta paredzeta noziedziga nodarijuma objekts ir sociala vienlidziba.
Saskana ar Cilveka tiesibu un pamatbrivibu aizsardzibas konvencijas (turpmak -
Konvencijas) 14. pantu cilveka tiesibas un brivibas tiek istenotas bez jebkadas
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diskriminacijas, neatkarigi no dzimuma, rases, adas krasas, valodas, religijas,
politiskajiem vai citiem uzskatiem, nacionalas vai socialas izcelsmes, saistibas ar
kadu nacionalo minoritati, mantisko stavokli, kartu vai citu stavokli [1].

KL 150. panta neminéto kritériju noteikSana ir iesp€jama ar interpreta-
cijas metodém, un, veidojot kriteriju katalogu, janem vera, ka Latvija ir Eiropas
Savienibas (turpmak - ES) dalibvalsts, kurai saistoSas ES tiesibas. Nemot vera
Konvencijas 14. panta minetos kriterijus, papildus jau KL 78. un 150. panta mine-
tajiem, kataloga var ieklaut citus kriterijus, piemeéram, valodu, politiskos vai citus
uzskatus, socialo izcelsmi, piederibu nacionalajai minoritatei, mantisko stavokli,
kartu vai citu stavokli.

Sada interpretacija nav pretruna ari Eiropas Drosibas un sadarbibas orga-
nizacijas Demokratisko instituciju un cilvektiesibu biroja sniegto naida nozie-
guma definiciju:

(A) jebkurS noziedzigs nodarijums, tostarp noziegums pret personu vai
ipaSumu, kad cietuSais, vieta vai nozieguma merkis ir izveléti pec to
faktiskas vai Skietamas saiknes, atbalsta, piederibas vai dalibas grupa,
kas definéta B dala;

(B) grupa var balstities uz tas loceklu realu vai Skietamu rasi, nacionalo
vai etnisko izcelsmi, valodu, adas krasu, religiju, dzimumu, vecumu,
fizisko vai garigo invaliditati, seksualo orientaciju vai citu lidzigu
pazimi [5, 11].

Tomer, veidojot kriteriju katalogu, Kriminallikuma piemérotajam jaatturas
no parak plasas 150. panta ietvertas normas interpretacijas, lai neatkartotu tas
kludas, kuras pielava, piemeram, Krievijas Federacijas (turpmak - KF) tiesibsar-
gajoso iestazu darbinieki, piemerojot KL 150. pantam lidzigu KF Kriminalkodeksa
282. pantu [7]. KF Augstakas tiesas Plenums ir noradijis, ka 282. panta ietvaros
nav uzskatamas par apdraudetam tadas socialas grupas ka milicijas darbinieki,
politiki un citi valsts parvalde stradajoSo profesiju parstavji [8]. Ari Eiropas
Cilvektiesibu tiesa ir atzinusi, ka varda briviba ietver sevi tiesibas kritizet
valdibu [4, §46].

Jebkura persona vienlaikus var biit vairaku dazadu socialo grupu dalibnieks
(pieméram, ir piederigs kadai gimenei, darba kolektivam vai izglitibas iestadei).
Personai var but vairaki socialie statusi un socialas lomas. Profesore S. Osipova
norada, ka “socialais statuss tiek iegtts vai nu automatiski (pieméeram, dzimums,
tautiba, piederiba pie noteiktas vecuma grupas), t. i., bez personas gribas un
piepules, vai arl statuss tiek sasniegts dzives laika personas apzinatas ricibas
rezultata (piemeram, izglitiba, amats)” [6, 93-94].

Secinajumi un priekslikumi

1. KL 150. panta neminéto kriteriju noteikSana ir iesp€jama ar interpreta-
cijas metodem.

2. Interpretejot KL 150. pantu, janem vera, ka Latvija ir ES dalibvalsts,
kurai saistosSas ES tiesibas. Veidojot kriteriju katalogu ar interpretacijas
metodém, janem vera Latvijai saistoSu regionalo normativo reguléjumu,
kas atspogulo ES valstu kop€jo cilvektiesibu izpratni. Neviena ES dalib-
valsts nevar atlauties sev tadas tiesibas vai tadu izpratni, kas butu krasa
pretruna ar $o kopgjo tiesisko bazi.
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3. Raksta autors, nosakot kriterijus, kas var klat par iemeslu sociala naida
un nesaticibas izraisiSanai, dod priekSroku kritérijiem, kurus persona
ieglist automatiski, t. i., “bez personas gribas un piepiles” [6, 93-94],
iedzimtajam paziméem, kuras persona nevar brivi mainit.
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levads

Petljuma merkis ir identificét patentu ipaSuma ierobeZojumu Ipatnibas un
akcentet patentu Iipasuma ierobeZojumu priekSnoteikumus, salidzinot tos ar citu
ipaSumtiesibu ierobeZojumiem. Témas aktualitate ir saistama ar to, ka, lai arl
patentu ipaSuma problematika Latvijas tiesibu doktrina ir maz pétita, patentu
tiesiska reguléjuma nozime pieaug, nemot vera inovaciju nozimes kapumu
gan pasaules, gan Eiropas ekonomikas attistiba. Spilgts piemers, kas apliecina
patentu IpaSuma tiesiska reguléjuma nozimes pieaugumu, ir Vienotas patentu
tiesas izveide Eiropas Savieniba. Patentu ipaSuma ierobeZojumu nepiecieSamiba
un aktualitate ir saistama arl ar to, ka nepiecieSams lidzsvarot patentu Ipa$nieku
iznémuma tiesibas ar sabiedribas vajadzibam un nepiecieSamibu lietot zinatnes
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progresa auglus, tadéjadi nodroSinot ekonomisko izaugsmi un socialo droSibu.
Petijuma ir izmantotas Sadas pétniecibas metodes: salidzino$a metode, indukcija
un dedukcija.

Svarigakas atzinas teorija un praksé

Patenttiesibu aizsardzibai ir konstitucionals rangs, turklat patenttiesibu
aizsardziba Satversme ir definéta expressis verbis. Proti, Satversmes 113. panta
tiek noteikts, ka valsts atzist zinatniskas, makslinieciskas un citadas jaun-
rades brivibu, ka ari aizsarga autortiesibas un patenttiesibas [6, 113 un 1035].
Noskaidrojot patenta ipaSumtiesibu tvérumu un patentu ipaSuma ierobeZojumu
pielaujamibu, ir janem vera gan Satversmes 105. panta reguléjums, gan patentu
ipaSuma ipatnibas. Tiesibas uz izgudrojumu, kuras pamatojas uz patentu vai
ta pieteikumu, tiesiska reZima zina pielidzinamas tiesibam uz kustamu mantu
Civillikuma izpratne [8; 50].

Patentu ipaSuma ipatnibas ir saistamas ar to, ka tas ir patenta ipaSnieka
iznémuma tiesibas, nevis ipasSuma tiesibas uz noteiktu vielu, vielu kompozi-
ciju vai biologisko materialu vienibu skaitu ka kermenisku lietu. Ari iznémuma
tiesibas uz ierici vai paneémienu nav saistamas ar pasu ierici vai datu neséju ka
lietu, kura aprakstits noteikts panémiens. Iznemuma tiesibas izpauZas ka:

1) aizliegums bez patenta ipaSnieka atlaujas treSajam personam patentéto
produktu izgatavot, piedavat pardoSanai, citadi izplatit tirg, lietot, ka ar1
importet, eksportet un glabat minetajiem nolukiem,;

2) lietot patentéto panémienu;

3) piedavat pardoSanai, citadi izplatit tirgi, lietot, ka ari importéet, eksportéet
un glabat minétajiem nolikiem produktu, kas ir tieSi iegiits ar patentéto
panemienu;

4) piegadat vai piedavat piegadei patentéta produkta butiskos elementus, ja
treSas personas zinaja vai tam attiecigajos apstaklos vajadzeja zinat, ka
Sadi elementi ir derigi un paredzéti izgudrojuma istenoSanai.

Nemot veéra, ka patenta pieteikumam un registracijai ir konstitutivs, nevis
deklarativs raksturs kontinentalas Eiropas tiesibu loka, patenta iznémuma
tiesibu istenoSana ir saistita ari ar jurisdikciju, kura patentu atzist. Kop€ja tirgus
izveide Eiropas Savieniba ir radijusi nepiecieSamibu salagot patentu ipaSumtie-
sibu aizsardzibu ar kop€ja tirgus prasibam. Atbilstigi Eiropas Kopienu tiesas
nodibinatajai pieejai, Kopienai atbilstiga iztulkoSana ir visparatzita, lai nodroSi-
natu Kopienas tiesibu parakumu [2, 54]. Eiropas Kopienu tiesa ir noteikusi, ka
atkape no precu brivas kustibas nav pielaujama, ja produkciju tirgi ir izvietojis
patenta IpaSnieks vai ari tas izdarits ar vina piekriSanu un ja produkcija tirgu ir
izvietota dalibvalsti, no kuras ta pec tam tikusi importeta [9, 11].

Patentu iznémuma tiesibas ir ierobeZotas laika - iznémuma tiesibas pilniba
stajas speka diena, kad publicéts pazinojums par patenta pieSkirSanu, un beidzas
ne velak ka péc 20 gadiem no patenta pieteikuma datuma. Patentu iznémuma
tiestbu terminétiba laika ir saistama ar to, ka nepiecieSams noteikt terminu, kada
patenta IpasSnieks ir tiesigs izmantot iznemuma tiesibas. Neterminéta So tiesibu
izmantoSana kavéetu gan zinatnes talaku progresu, jo nebiitu izmantojamas jau
es0$as zinasanas, gan raditu neatrisinamu koliziju starp sabiedribas vajadzibam
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un patenta ipasSnieka tiesibam. Tiesibu doktrina ir atzits, ka patenta mérkis ir laut
ta ipaSniekam atgut pétijumos iegulditos lidzeklus, sanemot ekskluzivas tiesibas
attieciba uz patenta objektu [1, 253].

Patentejamie izgudrojumi musdienas lielakoties tiek izstradati zinatniski
pétnieciskas darba grupas, lidz ar to veidojas kopipaSums, kas ari ir patentu
ipaSuma aprobeZojums. Atbilstigi Civillikuma noteiktajam kopipasums ir apro-
beZojums, kas attiecas uz ipaSumu visa ta apjoma [7, 1067]. Patenta tiesibas
ir uzskatamas par nedalamu lietu, lidz ar to kopipaSuma daliSanas procesa
iznakums neizbeégami bis patenta ipaSuma tiesibu zaudéSana attieciba uz vienu
vai vairakiem patenta ipaSniekiem [3, 107].

Piespiedu licence ir patentu ipaSumtiesibu aprobeZojums, kas saistams ar
izgudrojumu nozimi sabiedribas vajadzibu apmierinaSanai, zinatnes un ekono-
mikas turpmako attistibu. Piespiedu licences ipatniba ir ta, ka patenta ipasnieks
nevar aizliegt patenta objekta izmantoSanu, ja tas ir nozimigs iepriek§ minéeto
procesu nodroSinasanai.

Secinajumi

1. Patentu ipaSuma ierobeZojumiem ir piemerojami Satersmes 105. panta
minétie kritériji, tomér ir janem veéra patentu ipaSuma tvéruma
ipatnibas.

2. Patentu pieteikuma iesniegSanai un patenta registracijai ir konstitutivs
raksturs.

3. Patentu kopipasuma daliSana neizbégami izraisa ipaSumtiesibu zaude-
Sanu uz patentu kadam no kopipaSniekiem.

4. Patentu ipaSumtiesibu un brivas precu kustibas kolizija Eiropas
Savienibas iek3$eja tirgil ir atrisinata par labu brivai precu kustibai.
Eiropas Kopienu tiesa, atsaucoties uz patenta ipaSnieka piekriSanu
izvietot patenteto produktu kopeja tirgu, ir izmantojusi juridisku fikciju,
nevis pamatojusies uz patenta ipaSnieka tiesi izteiktu gribas izpaudumu.

5. Termin$ un piespiedu licence ir patentu ipaSumtiesibu ierobeZojumi, kas
apliecina izgudrojumu nozimi turpmaka sabiedribas, ekonomikas un
zinatnes attistiba.

Izmantotas literaturas un avotu saraksts

Literatiira
1. Alehno I., Buka A., Jarinovska K., Skoba L. levads Eiropas kopienu tiesibds.
R.: TNA, 2001.
2. Raihs R. Izprotot Eiropas Savienibas tiestbas. Kopienu tiesibu merki, principi un
metodes. R.: TNA, 2004.
3. Rozenfelds R. Intelektuala ipasuma tiesibas. Zvaigzne ABC, 2004.

Normativie akti
6. Latvijas Republikas Satversme: pienemta 1922. gada 15. februari (speka no
07.11.1922.). Likumu un noteikumu krajums, Nr. 12, 1922; Latvijas Vestnesis 01.07.1993.,
Nr. 43; Latvijas Republikas Saeimas un Ministru kabineta Zinotajs, Nr. 6, 2004.



102 DroSibas nostiprinaSanas aktualas problemas: politiskie, socialie, tiesiskie aspekti.
2015. gada 23. aprili

7. Civillikums: pienemts 1937. gada 28. janvari (speka no 01.01.1938.; atjaunots
speka ar 14.01.1992. likumu). Latvijas Republikas Augstakas Padomes un Valdibas
Zinotajs, Nr. 4/5, 1992.

8. Patentu likums: pienemts 2007. gada 15. februari (spéka no 01.03.2007.). Latvijas
Vestnesis, Nr. 34, 27.02.2007.; Latvijas Republikas Saeimas un Ministru kabineta
Zinotajs, Nr. 6, 2007.

Tiesu prakses materials
Case 16/74 Centrafarm BV et Adrian de Peijper v Sterling Drug INC [1974]
ECR 1147. leguts no: http://eur-lex.europa.eu/legal- content/EN/TXT/
PDFE/?uri=CELEX:61974CJ0015&from=EN

Korporativas krapsanas
probléemjautajumi

Jelena Alfejeva, Dr. iur.
Rigas Stradina universitate, Latvija

Anotacija. Petijumi rada, ka ir diezgan lieli zaudéjumi, kuri rodas korpora-
tivas krapSanas del. Tomer korporativas krapSanas faktors netiek pienacigi nover-
tets, lai gan ir bistams valsts ekonomikai.

Var indikativi noteikt zaudejumu apmeru Korporativas krapSanas del, un
tas ir pietiekami nopietns iemesls, lai pieveérstu nopietnu uzmanibu korporativas
krapSanas problematikai gan makro-, gan ari mikrolimeni.

Eiropas Savieniba korporativas parvaldibas uzlaboSanu definé par vienu no
svarigakajiem uzdevumiem.

Atslegvardi: intereSu konflikts, korporativa krapSana, korporativa
parvaldiba.

Abstract. Studies have shown that losses from corporate fraud, which could
be considered as losses of organisation from conflict of interests, are quite large.
However, corporate fraud may be underestimated as a factor threatening a country’s
economic. It is possible to determine the extent of indicative damages from corpo-
rate fraud, and it is serious enough to draw serious attention to the problem of
corporate fraud in both the macro and the micro levels. The European Union has
defined the improvement of corporate governance as one of important tasks.

levads

Korporativas parvaldibas sistémas pareiza organizacija ir obligats prieks-
nosacijums tirgus ekonomikas funkcionéSanai. Ta samazina kapitala izmaksas,
nodroSinot uznémumu resursu efektivu izmantoSanu.

Korporativais sektors Latvija nepartraukti attistas un nostiprina savas pozi-
cijas - Centralas statistikas parvaldes dati liecina, ka 2013. gada bija 156 023
ekonomiski aktivu uznémumu.
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Interesu konflikta samazinaSana ir galvenais korporativas parvaldibas orga-
nizacijas uzdevums. Tas ietver procesus, politiku, likumus un iestades, kuram ir
ietekme uz uznémumu kontroles veidiem [32].

Korporativa parvaldiba ir tikai dala no plasa ekonomiska konteksta, kura
uznémumi funkcioné un kas ieklauj sevi makroekonomiskas politikas principus
un attiecigu konkurences limeni pre¢u un pakalpojumu tirga.

Korporativas parvaldibas sistema tiek veidota attiecigaja tiesiskaja un insti-
tucionalaja vide, ko nodroSina likumdevejs. Likumdeveéjam un kontroles institu-
cijam, no vienas puses, japievers tam pietiekama uzmaniba, ierobeZojot bistamo
intereSu konfliktu riskus privatsektora un valsts institiicijas, bet, no otrss puses,
tam janoverS parmeriga reguléSana Saja joma.

Petijuma merkis ir sniegt vispareju priekSstatu par korporativas krapSanas
(kas nav tikai krapsana kriminaltiesiskaja nozime) problematiku.

Izstrade tiek izmantotas visparzinatniskas, ka ari specialas juridiskas
izzinas metodes. Galvenokart tika izmantota analizes un sintézes metode, zinat-
niskas indukcijas un dedukcijas metode, salidzino$a metode.

Korporativas krapsanas jédziens un bitiba

Eiropas Savienibas (ES) limenl nav veikta korporativas parvaldibas regu-
lejuma unifikacija, kaut arl uzdevums stiprinat to ir uzsverts Eiropas Komisijas
(EK) ricibas plana par Eiropas uznemejdarbibas tiestbam un korporativo vadibu
(COM/2012/0740).

IntereSu konflikts literatira tiek skaidrots ka situacija, ka personai ir
vairakas intereses (finanSu, emocionalas u. c.), no kuram viena, iesp€jams, var
negativi ietekmet Sis personas motivaciju [10].

Pienem, ka attieciba uz korporativu parvaldibu interesu konflikts rodas, ja
personigas intereses apdraud kolektivas intereses.

Par korporativo krapSanu déve situaciju, ka intereSu konflikts noved pie
organizacijas zaudejumiem. Ta var but gan krapSana LR Kriminallikuma (KL) 177.
panta izpratn€, gan ari piesavinasanas, kas ir plasi izplatita korporativas krapSanas
forma (KL 179. p.). IntereSu konflikts var realizeties ka pilnvaru launpratiga izman-
toSana un parsniegSana (KL 196. p.). Tapat var but neatlautu labumu pienemSana
(KL 198. p.), komerciala uzpirkSana (KL 199. p.) un citi noziedzigie nodarijumi.

Korporativa krapSana Starptautiskajos audita standartos [27] definéta ka
tiSas darbibas, ko veic vadoSas personas, kam uzdota parvaldiba, darbinieki vai
treSas personas, izmantojot maldinasanu, lai ieglitu netaisnigas vai nelikumigas
prieksrocibas.

Petijumi pasaule rada, ka attieksme pret korporativu krapSanu ir nolie-
dzoS3a, jo Sada riciba negativi ietekme ne tikai uznemumu darbibu, bet ari valsts
ekonomiku kopuma.

Korporativas krapSanas radits kaitéjums

Starptautiskie auditori no Deloitte Touche Tohmatsu Limited 2010. g. ir pazi-
nojusi, ka statistiski jebkuras organizacijas zaudéjumi no krapSanas ir 5% no tas
ienemumiem [30].
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Savukart auditoru kompanija PricewaterhouseCoopers LLP 2014. g. zinojuma
[29] min, ka ekonomiska noziedziba, ieskaitot korporativo krapSanu, joprojam ir
komercdarbibas realitate visas nozares, un tas ir nopietns drauds komercdarbibas
procesiem.

Starptautiskie auditori ver§ uzmanibu, ka, vertejot korporativas krapSanas
nodarito kaitejumu, precizi noteikt realos zaudejumus nav iespejams. Turklat par
vairakiem atklatiem krapSanas gadijumiem nekad nav zinots tiesibsargajoSam
institucijam (pieméram, uznémuma reputacijas del).

Noteikt zaudéjumu limeni krapSanas del, nemot vera tas latentitati, ir iespe-
jams tikai ka indikaciju.

2014. g. ASV KrapSanas sertificeto apkarotaju asociacijas (Association
of Certified Fraud Examiners, turpmak - ACFE) zinojuma [28], apkopojot 1371
korporativas krapsanas gadijumu visa pasaulé 2012.-2013. g., sniegti dati, ka
uznémumu zaudéjumi krap$anas dél katru gadu ir vidgji 5% no ienémumiem. So
skaitli attiecinot uz kop€jo pasaules bruto produktu (gross world product) 2013. g.,
zaudejumi sasniedz 3,7 triljonus ASV dolaru.

Videjais zaudejums viena krapSanas gadijuma del (pec ACFE datiem) ir
145 tukstoSi ASV dolaru, tomer 22% gadijumu zaudéjumi sasniedz vienu miljonu
dolaru. Vidgjais viena krapSanas gadijuma ilgums ir 18 ménesi.

Augstaka limena vaditaji zaudejumus generé videji 500 tiikstosu ASV dolaru
apmera, $adu gadijumu ipatsvars ir 19%. Videja limena vaditaji veic 36% no visiem
krapSanas gadijumiem un nodara zaud€jumus 130 tikstosu ASV dolaru apjoma.

Pec ACFE datiem 77% visu krapSanas gadijumu izdarija personas, kas strada
viena no se$am struktiirvienibam: gramatvediba, operativas darbibas nodroSina-
Sana, pardoSana, vadiba, klientu apkalpoSana un iepirkumos. Ja karapSana iesais-
titi vairaki darbinieki, zaudejumi un viena gadijuma ilgums ir lielaks.

Zaudéjumi, ko nodara viriesi, Cetras reizes parsniedz sievieSu nodaritos
zaudéjumus. MenedZeru nodaritie zaud€jumi cetras reizes parsniedz darbinieku
nodaritos zaudejumus. Zaudejumi, ko nodara vaditaji un ipasnieki, 16 reizes
parsniedz darbinieku nodaritos zaudejumus.

87% krapnieku nekad nebija kriminaltiesiski apsudzeti, bet 84% nekad nav
sodijusi ari darba deveji.

Petijumi rada, ka ir letak noverst krapSanu neka to atklat un péc tam
izmeklet, jo uz katru krapsana zaudeto vienu dolaru izmekléSana maka vel cetrus
dolarus.

ACFE uzskata, ka ir jasalidzina krapSanas apkaroSanas pasakumi visa
pasaulg, lai sniegtu krapsanas apkarotajiem noderigu informaciju, palidzot veikt
tas noversanas un apkaroSanas pasakumus.

Secinajumi un priekslikumi

Latvijai jaseko lidzi ES aktualitatem korporativaja parvaldiba. Aicinajums
uzlabot uznémeéjdarbibas vidi Eiropa izteikts EK stratégija “Eiropa 2020”
(IP/10/225) [24].

Ar 2011. g. Zalo gramatu par ES korporativo vadibu (IP/11/404) EK saka
padzilinatu pardomu procesu, lai novertétu speka esoSo korporativas vadibas
noteikumu efektivitati, analizétu normas, kas reglamente Eiropas uznémumu
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darbibu. EK ari veica sabiedrisko apsprieSanu tieSsaisté par Eiropas uznéméj-
darbibas tiesibu nakotni, apkopojot plasa ieintereséto personu loka viedoklus
(IP/12/149).

Lai uzlabotu korporativo vadibu valsts limeni, janodroSina:

1) labaka parredzamiba uznemumu un to akcionaru starpa;

2) iniciativas noluka sekmeét un atvieglot akcionaru ilgtermina iesaisti-
Sanos, piemeram: lielaka parredzamiba nepiecieSama atalgojuma politika
un akcionaru tiesibam balsot par atalgojuma zinojumiem; labaka akcio-
naru parraudziba par darijjumiem ar saistitajam personam utt.;

3) iniciativas uznémejdarbibas tiesibu joma, lai atbalstitu Eiropas uzne-
mumus, sekmeétu to izaugsmi un konkuretspeju.

Soda neizbégamibas nodroSinaSanai tiesibsargajosam iestadem ir profesio-
nalak jarikojas ekonomisko noziegumu apkaroSana, pilnveidojot darbu, apgistot
citu valstu labako pieredzi.

Ir nepiecieSama informéeSanas kampana sabiedriba par korporativas krap-
Sanas apkaroSanu, skaidrojot, ko sabiedriba zaude krapSanas del.

Uznémumiem ir javeido iek$€ja kontroles sistéma, kas ietver uznémuma
attistibas stratégijas noteikSanu, darbibas plano$anu un organizaciju, risku iden-
tificeSanu un parvaldiSanu, ka ari atalgojuma sistémas noteikSanu.
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Kvalitates kriterijs buvdarbu
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Anotacija. Kvalitates kritérijs buvdarbu publiskos iepirkumos ir loti svarigs,
jo kvalitativs buvdarbu liguma izpildijjums gan istermina, gan ilgtermina ietekme
publiska sektora lidzeklu efektivu izlietoSanu. Biivnieciba ir sarezgits process, ko
regulé virkne normativu, tapec svarigi ir “labakas cenas un kvalitates attiecibas”
izverteSanas procesa nemt vera ne tikai publisko iepirkumu jomu regul€joSo
normativu prasibas, bet ar1 buvniecibas nozares normativo regulejumu kopuma.
Tadejadi jedziens “kvalitate” butu interpretéjams plasak neka tikai piedavajuma
piedavatais izpildes limenis.

Atslegvardi: buvdarbi, kvalitate, publiskais iepirkums, verteSanas kriterijs.

2014. gada 26. februari tika pienemta jauna Eiropas Parlamenta un Padomes
Direktiva 2014/24/ES! (turpmak teksta - Direktiva) par publisko iepirkumu. Ta
no 2016. gada 18. aprila atcel Direktivu 2004/18/EK?. Jauna Direktiva 2014/24/
ES cita starpa paredz tada jauna jedziena piemérosanu ligumu slégSanas tiesibu
pieSkirSanas procediira ka “labaka cenas un kvalitates attieciba”. Nenoliedzami,
kvalitates kriterijs buvdarbu publiskos iepirkumos ir viens no svarigakajiem, jo
kvalitativs buvdarbu liguma izpildijums gan Istermina, gan ilgtermina ietekme
uz publiska sektora lidzeklu efektivu izlietoSanu. Biivnieciba ir sarezgits process,
ko regulé virkne normativu, tapéc svarigi ir “labakas cenas un kvalitates attie-
cibas” izvertéSanas procesa nemt vera ne tikai publisko iepirkumu jomu regu-
lejoSo normativu prasibas, bet ari biivniecibas nozares normativos reguléjumus

! Eiropas Parlamenta un Padomes Direktiva 2014/24/ES (2014. gada 26. februaris) par
publisko iepirkumu un ar ko atce] Direktivu 2004/18/EK // 28.03.2014. // Eiropas Savienibas
Oficialais Vestnesis, L. 94/65.

2 Eiropas Parlamenta un Padomes Direktiva 2004/18/EK (2004. gada 31. marts) par
to, ka koordinet buvdarbu valsts ligumu, piegades valsts ligumu un pakalpojumu
valsts ligumu slégSanas tiesibu pieSkirSanas procediru // Oficialais Vestnesis, L. 134,
30.04.2004., 114.-240. Ipp.
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kopuma. Tadeéjadi jedziens “kvalitate” biitu interpretejams plasak neka tikai
piedavajuma solitais izpildes limenis, nemot vera liguma priekSmetu, ka noteikts
tehniskajas specifikacijas (apjomi, izpildes termini, materialu specifikacija u. c.).

Raksta merkis ir atspogulot tos butiskos aspektus, kas janem vera, defingjot
kvalitates kriteriju buvdarbu publiskos iepirkumos, nemot véra gan publisko
iepirkumu visparigo normativo reguléjumu, gan ari specialas buvniecibu regu-
lgjosas tiesibu normas.

Starptautiska standartizacijas organizacija (ISO) jedzienu “kvalitate” define
ka “objekta vai vienibas raksturlielumu, kas nosaka ta speju atbilst noteiktajam
un paredzamajam vajadzibam”. (ISO-8402)° Attiecigi publisko iepirkumu joma
jedziens “kvalitate” butu raksturojams ka izstradajuma vai pakalpojuma ipaSibu
kopums, kur§ nosaka to speju apmierinat noteiktas pasiititaja un sabiedribas
vajadzibas kopuma, nemot vera gan tehniskos, gan ekonomiskos aspektus.

Kad pasititajs ir defingjis vajadzibas (iepirkuma tehnisko specifikaciju)
un uzsacis publiska iepirkuma proceduru, no tehnisko specifikaciju un izveléto
verteSanas kritériju kvalitates buitiba ir atkarigs ari tas, vai rezultats atbildis
gaidamajam un ari visefektivak apmierinas pasutitaja un sabiedribas vajadzibas.
Direktivas preambulas 90. punkta noradits*, ka “ligumu slégSanas tiesibas butu
japieskir, pamatojoties uz objektiviem kriterijiem, kas nodroSina atbilstibu parre-
dzamibas, nediskriminacijas un vienlidzigas attieksmes principiem, noluka
nodroSinat piedavajumu relativas vertibas objektivu salidzinaSanu, lai efektivas
konkurences apstaklos noteiktu, kur§ piedavajums ir saimnieciski visizdeviga-
kais piedavajums. Butu skaidri jaizklasta, ka saimnieciski visizdevigako piedava-
jumu vajadzetu vertet, pamatojoties uz labako cenas un kvalitates attiecibu, kura
vienmer butu jaieklauj cenas vai izmaksu elements. Tapat butu japaskaidro, ka
Sads saimnieciski visizdevigaka piedavajuma vertéjums varétu ari tikt veikts,
pamatojoties tikai vai nu uz cenu, vai izmaksu efektivitati. Turklat ir vieta atga-
dinat, ka ligumsledzejas iestades var brivi noteikt atbilstigus kvalitates stan-
dartus, izmantojot tehniskas specifikacijas vai liguma izpildes nosacijumus.”

Vertejot Direktiva ietvertos publiska iepirkuma izmantojamos piedavajumu
verteéSanas Kriterijus, var secinat, ka dalibvalstu zina ir precizi definét piedava-
jumu izveles Kkritériju prasibas, jo, ka noradits Direktivas preambulas 90. punkta®,
“lai sekmetu orientéSanos uz augstaku kvalitati publiskaja iepirkuma, dalibval-
stim vajadzetu atlaut aizliegt vai ierobeZot tikai cenas vai tikai izmaksu krite-
rija izmantoSanu, lai izvertétu saimnieciski visizdevigako piedavajumu, ja tas
uzskata, ka tas ir vieta. Lai nodroSinatu, ka ligumu slegSanas tiesibu pieskirSana
tiek ieverots vienlidzigas attieksmes princips, ligumsledzéjam iestadem vaja-
dzetu but pienakumam radit parredzamibu, kas vajadziga, lai visi pretendenti

3 ISO 8402:1994 Quality management and quality assurance - Vocabulary. Pieejams: http://
www.scribd.com/doc/40047151/1S0-8402-1994-ISO-Definitions#scribd

* Eiropas Parlamenta un Padomes Direktiva 2014/24/ES (2014. gada 26. februaris) par
publisko iepirkumu un ar ko atcel] Direktivu 2004/18/EK, 28.03.2014. Eiropas Savienibas
Oficialais Vestnesis, L. 94/65.

° Eiropas Parlamenta un Padomes Direktiva 2014/24/ES (2014. gada 26. februaris) par
publisko iepirkumu un ar ko atcel Direktivu 2004/18/EK, 28.03.2014. Eiropas Savienibas
Oficialais Vestnesis, L. 94/65.
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butu pietiekami informéti par kritérijiem un kartibu, ko piemeéros lemuma par
liguma slégSanas tiesibu pieSkirSanu. Ligumslédzejam iestadem tadel vajadzétu
but pienakumam noradit liguma slégSanas tiesibu pieSkirSanas kritérijus un
relativo sverumu, kas noteikts katram no Siem kritérijiem. Tomer pienacigi pama-
totos gadijumos, kuru iemeslus tam jaspej nosaukt, ligumsledzejam iestadem
vajadzetu atlaut atkapties no pienakuma noradit kritériju sveérumu, ja to nav
iespéjams ieprieks noteikt, jo ipasi liguma sarezgitibas dél. Sados gadijumos
kriterijus tam vajadzetu noradit dilstoSa seciba pec svariguma”.

Nemot vera, ka biivnieciba ir viens no sareZgitakajiem iepirkumu prieks-
metiem, kur izmaksu komponents sastav no daudziem simtiem un pat tukstoSiem
poziciju, kuram katrai var bt dazadi potencialie risinajumi, ieverojot buvprojekta
prasibas, jaunu biivmaterialu iepliSanu tirgl, ka ari tehnologiju inovacijas,
piedavajumu izveles Kritériju preciza definéSana ar detalizeti identificetu
relativo sverumu varetu ietekmet faktiski labakas cenas un kvalitates attiecibas
noteikSanu, ja pasititajam netiktu dota zinama ricibas briviba katra konkreta
gadijuma, vertejot labako cenas un kvalitates attiecibu péc butibas. Gadijumos,
ja $ada nosacita ricibas briviba pasutitajam butu, ipaSi svarigi biitu nodroSinat
Direktiva uzsverto atbilstibu parredzamibas, nediskriminacijas un vienlidzigas
attieksmes principu ieveéroSanu. Lai to garantétu, publiska iepirkuma butu nepie-
cieSams definet visparigos vertéSana izmantojamos kritérijus, vai, pareizak
sakot, kriteriju kopas, kas optimali buitu izmantojamas, atseviSkas jomas nosakot
butiskakos kritérijus par obligatiem.

Direktivas preambulas 92. punkta® uzsverts, ka “izvertéjot labako cenas
un kvalitates attiecibu, ligumsledzeéjam iestadem vajadzetu noteikt ar liguma
priekSmetu saistitus saimnieciskos un kvalitates kritérijus, ko tas izmantos $aja
noliika. Minétajiem kritérijiem tadejadi vajadzétu laut veikt salidzinoSu verteSanu
par katra piedavajuma piedavato izpildes limeni, nemot vera liguma priekSmetu,
ka noteikts tehniskajas specifikacijas. Saistiba ar labako cenas un kvalitates
attiecibu Saja direktiva ir ieklauts neizsmeloSs iespéjamo pieSkirSanas kritériju
saraksts, kura ietverti vides un socialie aspekti. Ligumsledzejas iestades butu
jamudina izveleties tadus pieSkirSanas kritéerijus, kas tam lauj iegtt kvalitativus
buvdarbus, piegades un pakalpojumus, kas ir optimali pielagoti to vajadzibam”.

Buvdarbi ir ta joma, kur atbilstibu definétiem standartiem un prasibam
nosaka dazadi normativie akti, 1idz ar to, defin€jot visparigos verteSana izmanto-
jamos kvalitates kritérijus, primari janem vera specialo normativo aktu (Buvnie-
cibas likuma’ un uz ta pamata izdoto MK noteikumu u. c.) prasibas.

Specialas tiesibu normas ietver minimalas prasibas $adas jomas, kas janem
vera buvdarbos:

1) mehaniska izturiba;

2) trok$nu limenis;

3) ugunsdrosiba;

¢ Eiropas Parlamenta un Padomes Direktiva 2014/24/ES (2014. gada 26. februaris) par
publisko iepirkumu un ar ko atcel Direktivu 2004/18/EK, 28.03.2014. Eiropas Savienibas
Oficialais Vestnesis, L. 94/65.

7 Latvijas Republikas likums “Buvniecibas likums”. Latvijas Vestnesis, Nr. 146 (4952),
30.07.2013.
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4) energoefektivitate;

5) higienas prasibas;

6) vides aspekti.

Papildus minétajam jauzsver vel dazi biitiski aspekti, kas svarigi buvdarbu
kvalitate:

* ilgtspejiga resursu izmantoSana;

 ekspluatacijas izmaksas.

Lai nodroSinatu Seit mineto prasibu un aspektu kvalitativu izpildi, butisks
priek$nosacijums ir biivdarbu faktisko izpilditaju jeb specialistu kvalifikacija,
t. sk. izglitiba. Jaatzime, ka bivniecibas jomu reguléjosie normativi nosaka kvali-
fikacijas prasibas tikai buvdarbu vaditajiem, bet faktiskajiem darbu veicejiem
jeb citiem nodarbinatajiem bivnieciba Sadas prasibas izvirzitas nav, rezultata
bivdarbus bieZi vien veic personas, kuram nav atbilstigas izglitibas, bet ir tikai
darba iegutas praktiskas iemanas, ar kuram nepietiek, ja personas darbu nepar-
traukti neuzrauga kvalificeta persona. Nemot vera, ka parasti viena objekta ir
tikai viens galvenais biivdarbu vaditajs un daZi specializéto darbu vaditaji, Sada
nepartraukta katra darbinieka uzraudziba fiziski nav iesp€jama. Tapec viens
no prioritarajiem kriterijiem kvalitativu buvdarbu rezultatam butu buvnieciba
iesaistito personu kvalifikacija un izglitiba.

Janorada, ka, lidz stajas speka jauna Direktiva 2014/24/ES®, darbinieku
kvalifikacijas ka piedavajumu vertesanas kriterija izmantoSana atbilstigi iepriek-
Sejai publisko iepirkumu Direktivai 2004/18/EK” bija aizliegta. Jauna Direktiva
paredz par vienu no iespéjamajiem piedavajumu verteSanas kritérijiem izmantot
darbinieku pieredzi un kvalifikaciju. Te gan ir butiski atzimet, ka Sada krite-
rija izmantoSana pec bitibas ir pasiitija prerogativa, t. i., pasiititajam joprojam
ir izveles iesp€ja Kritériju noteikSana, un buvdarbos nodarbinato pieredzes un
kvalitates kriterija izmantoSana nav obligata.

Rodas fundamentals jautajums, ka iesp€jams nodroSinat kvalitativu
buvdarbu izpildijumu, ja netiek nodroSinats kvalificets izpilditajs? Pat ja visas
iepriekS minétas butiskas normativajos aktos noteiktas prasibas (buvmaterialu
mehaniska izturiba, trok$nu limenis, ugunsdrosiba, energoefektivitate un vides
aspekti u. c.), tiek ieverotas, nekvalificeta darbinieka veikuma rezultata buvei
var rasties gan atklati, gan slepti defekti, kas butiski var ietekmet ne tikai buves
kvalitati kopuma, bet tas drosibu vispar.

Jaatzime, ka darbinieku kvalifikacijas un izglitibas vertéSanas Kritéerija
noteikSana par obligatu biivdarbu iepirkumos veicinatu ne tikai kvalitativu
bivdarbu izpildi kopuma, bet ari raditu pamatu sistemiskai pieejai inZenierteh-
niskas un arodizglitibas jomas attistibai, kas savukart butiski uzlabotu kopejo
izglitibas limeni valsti. Pieprasijums rada piedavajumu, un, ja buvuznémeju

® Eiropas Parlamenta un Padomes Direktiva 2014/24/ES (2014. gada 26. februaris) par
publisko iepirkumu un ar ko atcel Direktivu 2004/18/EK, 28.03.2014. Eiropas Savienibas
Oficidalais Vestnesis, L. 94/65.

? Eiropas Parlamenta un Padomes Direktiva 2004/18/EK (2004. gada 31. marts) par to, ka
koordinét buvdarbu valsts ligumu, piegades valsts ligumu un pakalpojumu valsts ligumu
slégSanas tiesibu pieskirSanas procediru. Oficialais Vestnesis, L. 134, 30.04/2004., 114 -
240. Ipp.
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konkurenci ietekmeétu darbinieku kvalifikacijas limenis, butu lielaks pieprasi-
jums tiesi pec kvalificetiem darbiniekiem, kas savukart motivetu attiecigos darbi-
niekus nepiecieSamo kvalifikaciju iegit, lai konkurétu darba tirgt.

Vertejot citus iespéjamos piedavajumu izveles kriterijus buvdarbu joma,
jaatzist, ka tads bieZi izmantots saimnieciski izdevigaka piedavajuma noteik-
Sanas kriterijs ka “buvdarbu izpildes termin$” nebitu ieklaujams kvalitates krite-
riju saraksta, jo darbu izpildes terming neliecina par buvdarbu kvalitati, turklat
ar nosacljumu, ka publiska iepirkuma darbu izpildes terminu jau sakotnéji define
pasttitajs, un pasteidzinata darbu izpilde labaka vertéjuma iegiiSanai iepirkuma
procediira, gluZi otradi, var dot sliktako izpildijumu darbu kvalitates zina.

Analoga situacija ir ar1 ar buvdarbu un tajos izmantoto materialu garantijas
terminu, un tieSi gadijumos, ja pasutitajs par vienu no piedavajuma vertesanas
kriterijiem nosaka garantijas terminu, lai nerastos situacijas, ka pretendenti
piedava nesamerigi un nepamatoti garus garantijas terminus (10 gadi un vairak),
pasiititajs nosaka garantijas termina ierobeZojumus (nosakot minimalo un maksi-
mali pielaujamo garantijas terminu) un visbhieZak pretendenti piedava tieSi maksi-
malo garantijas terminu, tadejadi iegustot kriterija iespéjami augstako vertejumu.
Tomér, nemot véra, ka lidz ar jauna Blivniecibas likuma'® spéka stasanos, Eku
bivnoteikumos' ir noteiktas konkrétas eku garantijas termina prasibas -
I grupas ekam minimalais garantijas termins ir divi gadi, II grupas ékam - tris
gadi un I1I grupas ekam - pieci gadi. Atbilstigi Autocelu un ielu buvnoteikumiem!?
celiem un ijelam noteikts minimalais garantijas termin$ divi gadi, atbilstigi
Dzelzcela bivnoteikumiem™ dzelzcela infrastruktiirai garantijas termins ir divi
gadi, atbilstigi Elektroenergijas raZoSanas, parvades un sadales biivju biivhotei-
kumiem', minimalais garantijas laiks elektroenergijas biivobjektu biivdarbiem,
buvkonstrukcijam, izmantotajam iekartam un materialiem ir divi gadi. Ar1 Hidro-
tehnisko un melioracijas buvju bavnoteikumi'® un Ostu hidrotehnisko, siltum-
energijas, gazes un citu, atseviski neklasificétu, inZenierbtivju biivnoteikumi'®
paredz garantijas terminu divus gadus. Garantijas termina ieklauSana kvalitates
verteSanas kritériju saraksta vismaz III grupas ekam nebutu racionala, nemot
vera, ka pieci gadi komersanta darbiba ir samera ilgs periods un komersanta
darbibu liela mera var ietekmet nepastavigie ekonomiskie un politiskie procesi

3

Latvijas Republikas Biivniecibas likums. Latvijas Vestnesis, Nr. 146 (4952), 30.07.2013.

Ministru kabineta noteikumi Nr. 529 “Eku bavnoteikumi”. Latvijas Véstnesis, Nr. 194 (5254),

01.10.2014.

12 Ministru kabineta noteikumi Nr. 633 “Autocelu un ielu biivnoteikumi”. Latvijas Vestnesis,
Nr. 211 (5271), 24.10.2014.

'3 Ministru kabineta noteikumi Nr. 530 “Dzelzcela biivnoteikumi”. Latvijas Veéstnesis, Nr. 193

(5253), 30.09.2014.

Ministru kabineta noteikumi Nr. 573 “Elektroenergijas razoSanas, parvades un sadales

buvju buvnoteikumi”. Latvijas Vestnesis, Nr. 194 (5254), 01.10.2014.

Ministru kabineta noteikumi Nr. 550 “Hidrotehnisko un melioracijas biivju bivnoteikumi”.
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valsti un pasaulg, un galvot par ipasi garaku terminu nebitu ticami un pamatoti.
Turklat garantijas termina ieklauSana vertéSanas kriteriju saraksta principa nav
lietderiga, ja garantijai netiek prasits atbilstigs nodroSinajums kreditiestades vai
apdroSinasanas sabiedribas galvojuma forma.

Rezumejot Seit mineéto, var secinat, ka definejot buvdarbu iepirkumos ieklau-
jamos Kritérijus piedavajuma kvalitates noteik$anai, buitu optimali jaizmanto
prioritara seciba Sadas Kkritériju kopas:

1) mehaniska izturiba, ugunsdroSiba un piedavato materialu tehniskas

priekSrocibas;

2) vides aspekti un energoefektivitate;

3) buvdarbos iesaistita personala kvalifikacija un pieredze;

4) ilgtspejiga resursu izmantoSana, t. sk. biives ekspluatacijas ekonomiska

efektivitate ilgtermina.
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Maritime Protection Issues in
Latvian Ports

Aldis Dreiblathens
Riga Stradin$ University,
Doctoral Studies Programme “Law”, Latvia

Intentional unlawful acts, especially terrorism and piracy, have the greatest
threats to the ideals of democracy and freedom and the values of peace, which
the European Union is strictly about. Taking into account the dangers of inten-
tional unlawful acts, the European Union has always ensured environmental
safety, maritime security and safety of citizens who use shipping services.

In order to detect and deter acts which threaten security in the maritime
transport sector, which is necessary for effective cooperation and understanding
between all the authorities in connection with ships and port facilities, or use
them, including the ship’s personnel, passengers, cargo interests, ship and port
management and national and local enforcement officials charged with security
duties.

SOLAS Convention and the ISPS Code aim to improve international trade and
associated port facilities security of ships used. To achieve this objective Member
States should create a competent maritime security authorities whose task is to
coordinate the maritime safety measures and carry out security checks at ports.

The Ministry of Defence of the Republic of Latvia, in competence of the ship,
port and port facility security functions, has delegated the power to the National
Armed Forces Maritime Rescue Coordination Centre (MRCC). MRCC is obliged
to request information security of ships before they arrive at a port, informa-
tion and analysis of the SOLAS Convention, the procedure specified in the appli-
cation. In order to implement the obligations imposed and the execution of
the tasks, those must be in compliance with MRCC laws and be able to fully
cooperate with the Latvian large ports MASTER, the State Revenue Service and
the State Border Guard.

The Ministry of the Interior of the Republic of Latvia holds the competence
regarding ships, ports and port facilities. Their security functions are performed
by the Security Police and the State Border Guard. The duty of the Security
Police, in accordance with the 22 August 2006 the Cabinet of Ministers No. 682
“Regulations on ships and shipping companies, ports and port facility security
division of functions”, is to determine the level of protection of the port facility,
which must be constantly maintained to appropriate security safeguards.
The objective is that the security level and the application are able to provide
protection and maritime ports competitive interactions.

The Latvian State Border Guard is to check the certificate provided in
the SOLAS Convention, specific to enhance maritime security of measures to Rule 9
1.1. paragraph (Control of ships in port) and carrying out the inspection of the vessel,
the vessel’s delay, detention of the ship, restriction of operations including
movement within the port, or expulsion of the ship from the port of the State Border
Guard are obliged to notify the Ship and Port Security Inspectorate.
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The competence of the Ministry of Transport of the Republic of Latvia
includes the ship, port and port facility security functions which are performed by
the Ship and Port Security Inspectorate. The Ship and Port Security Inspectorate
of the State Joint Stock Company “Latvian Maritime Administration” depart-
ment has monitored the SOLAS Convention and the ISPS Code requirements,
the European Parliament and of the Council regulation and regulatory require-
ments and provide the MRCC and the Security Police of the information available
on the ship, ports and port facility security.

Ships engaged in international trade, in line with international laws govern-
ing safety and environmental protection, also include various IMO (International
Maritime Organisation) rules. This provision shall be implemented and enforced
by each flag State responsibility. What is more, as the ships are becoming increas-
ingly larger and more complex, only the internationally recognised classifica-
tion societies, which have the necessary technical skills and a highly competent
international network, a State may delegate the task to inspect and monitor
the movement of vessels in any area.

In order to achieve effective protection of shipping, port security plans are
developed only to recognised organisations or port security officers.

In order to strengthen the ship and port facility security and to ensure
the mutual exchange of information, maritime enforcement agencies and, if neces-
sary, other competent authorities should develop emergency plans.

Kriminalistiskas metodologijas attistibas
tendences latento papillarliniju rakstu
pédu vizualizéSana uz cilveka adas

Aelita Zile
Rigas Stradina universitate, Juridiska fakultate, Latvija
aelita_ziile@inbox.lv

Anotacija. Latentu papillarliniju rakstu peédu vizualizeSanai uz cilveka adas
tiek lietotas optiskas, fizikalas un kimiskas metodes. Tomer vel aizvien krimina-
listi mekle visoptimalako panémienu vai metoZu kopumu latentu papillarliniju
rakstu pedu vizualizeSanai uz cilveka adas. Raksta merkis ir veikt latento papil-
larliniju rakstu pédu uz cilveka adas vizualizéSanas metoZu izpéti, analizejot
to lietoSanas péctecibas iespéjas. Autore, veicot gan zinatniskas literatiiras, gan
agrak veikto pétjjumu rezultatu analizi, secina, ka nav pietiekami pétita latento
papillarliniju rakstu pedu vizualizéSanas metoZu pécteciba, ka arl pectecibu
ietekmejoSie faktori. Tapec autore sava raksta pieverSas latento papillarliniju
rakstu pedu vizualizéSanai lietojamo metoZu izpétei, analizé So metoZu lietoSanas
péctecibu, apzinot metoZu lietoSanas péctecibas riska faktorus, sastadot iespe-
jamo metozu lietoSanas algoritmu.

Atslegvardi: pecteciba, peédas, metode, vizualizéSana.
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Abstract. For latent fingerprint pattern mark visualizing on the human skin
are used optical, physical and chemical methods. However, forensic experts are
still looking for the most optimal method or set of methods of latent fingerprint
pattern mark visualizing on the human skin. Article aims on the research of visu-
alization methods of latent fingerprint pattern mark on the human skin, analyzing
their application succession options. The author with both the scientific literature
and the results of studies conducted earlier analysis concludes that it is not enough
studied a succession of latent fingerprint pattern mark visualization methods, as
well as method succession influencing factors. Therefore the author in the article,
carried out the research of applied latent fingerprint pattern mark visualization
techniques, analysed the methods in succession, identifying risk factors of the
succession methods drawing up the possible algorithm of application methods.

Notikuma vieta papillarliniju rakstu pédas var tikt atstatas uz dazada veida
objektiem, pieméram, uz cilveka adas. Cilveka ada ka papillarliniju raksta pedu
uztverejobjekts zinatniekus jau ieinteresejusi sen, veicot praktisko eksperimentu
seriju un meklejot visprogresivako un visefektivako pedu vizualizeSanas metodi.
Teoretiski cilveka ada ir tads pats pedu uztverejobjekts ka jebkurs cits un, nemot
vera, ka ada ir viens no lielakajiem cilveka organiem un pieaugusa cilveka adas
laukums videji ir divi m? [2], pastav liela varbutiba, ka noteiktos apstaklos uz tas
varetu but atstatas papillarliniju rakstu pedas. Apskatot adu, kas var bt pedu atsta-
jejobjekts, gan pedu uztverejobjekts, bitiski ir zinat pedas atstajusas vielas sastavu,
kas var kalpot jaunu metoZu izstradei, lai izmantotu pedu veidojoSas vielas to atra-
Sanai un vizualizeéSanai. Papillarliniju rakstu pedu veido sviedru - tauku viela.

Sviedru dziedzeru (glandulae sudoriferae) ir loti daudz (1 ¢m? adas to ir
500-1000). Tie izvietoti nevienmerigi: seviSki daudz sviedru dziedzeru atrodas
delnas, padusés un cirkSnu apvidu, bet to nav, piemeéram, lupu sartaja dala [2]. Ir
divu veidu sviedru dziedzeri - merokrinie jeb ekrinie un apokrinie.

Merokrinie jeb ekrinie sviedru dziedzeri ir izplatiti pa visu kermena
virsmu un atveras tieSi adas virspuse. Tie ir caurulveida dziedzeri, kas lokali-
zeti dermas dzilakajos slanos. Sie dziedzeri sastav no spiralveidigas sekretgjosas
dalas un taisniem sviedru izvadiem, kas atveras uz adas virsmas. So dziedzeru
sekrets ir caurspidigs un satur 98-99% udens, ka arl salus, pienskabi, karba-
midus, aminoskabes un nedaudz prostaglandinu. Merokrino sviedru dziedzeru
bitiskaka funkcija ir sviSana un ar to saistita kermena termoregulacija, tidens,
elektrolitu un atkritumvielu izdaliSana [3, 23].

Cilvekam apokrinie sviedru dziedzeri aug un aktivizejas pusaudZa vecuma,
un to funkcija ir atkariga no hormonu aktivitates. Dziedzeri izdala pienam lidzigu
sekretu, kas izdalas folikulos. Sekrécija nav ilgstosa, un sekréta izdalas maz.
Apokrino dziedzeru sviedri ir taukaini, sterili. Sekretam, kas nonak uz adas
virsmas, nav smarzas [3, 24].

Papillarliniju rakstu pedu vizualizé$ana uz cilveka adas var lietot optiskas,
fizikalas, ka arl kimiskas metodes.

Optiskas metodes. Optisko metoZzu uzdevums ir iesp€jamo papillarli-
niju rakstu pédu atrasana, neradot izmainas tajas. Sis metodes lietoSana pédas
saglaba to pirmatneja stavokli, tau panemiens neapstadina pédas dabigas nove-
coSanas procesu, jo tie$a veida neiedarbojas uz pedu. Tapéc §1 metode palidz pedu
atrast un dod iespejas talakai izpetei.
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Fizikalas metodes. Viena no popularakajam fizikalajam metodem ir pedas
apputeksnésana ar daktiloskopisko pulveri. Metodes pamata ir daktiloskopiska
pulvera dalinu pielipSana pirksta pedas atstatajai vielai. Veicot pedas apputeks-
nesanu ar pulveri, papillarliniju raksta linijas, kuram vairak piemit $is adhézijas
(adhaesio - pielipSana, salipSana) [16, 40] 1ipaSibas, iekrasojas spilgtak. Adhézijas
procesa pamata ir fizikala paradiba, kas izpauZas ka starpmolekulara mijie-
darbiba, respektivi, vienas vielas molekulu iespieSanas otras vielas molekula-
raja struktiira. Pedu apputeksnéSanu ar daktiloskopisko pulveri var veikt divos
veidos. Viena varianta peda tiek apputeksnéta ar pulveri, tai atrodoties uz pedu
uztverejvirsmas, un pec tam peda tiek parkopeéta [7, 132; 8, 138; 9, 34; 11, 294,
12, 139; 13, 708], bet otra varianta vispirms péda tiek parkopéta uz papira un tad
parkopéta peda tiek apputeksnéta ar daktiloskopisko pulveri [6, 21]. Var lietot arl
Kromekote papiru [8, 137; 9, 373]. Ja péda tiek apputeksnéta uz pedu uztverejob-
jekta, tas parkopeSanu var veikt gan uz daktiloskopiskas pléves, gan ari uz baltas
vai bezkrasainas silikona pastas [14, 86; [11, 294].

Otra erti lietojama metode ir Sada: peédu apstrada ar joda tvaikiem, péc tam
to parkopéjot uz sudraba plaksnes [1, 93], [6, 24], [15, 3]. Sudraba plaksnes vieta
var izmantot ari sudraba karoti, tacu virsmai ir jabut loti gludai, lai ta labak
uztvertu jau apstradato pedu.

Kimiskas metodes. Viena no popularakajam kimiskajam metodém ir pédu
fumigacija ar cianakrilata tvaikiem [1, 94; 5, 708; 6, 23; 12, 138]. Lietojot So metodi,
ir iespejama daleja vai pilniga lika fumigacija. Ir veikti eksperimenti, kuros izpetei
nepiecieSamo adas fragmentu ar iespéjamam papillarliniju rakstu pedam izgriez,
bet to lietderigi veikt tikai tada gadijuma, ja zinama preciza pedu atraSanas
vieta, preteja gadljuma var sabojat iespejamas pedas. Vel viena kimiska metode,
ko izmanto, ir pedas apstrade ar kristalvioleto vielu [4, 807]. Jebkura gadijuma
kimisko metoZzu lietoSana ir sarezgitaka neka fizikalo panémienu izmantoSana.

Strauji attistoties zinatnei, pieméram, mikrobiologijai, tiek rastas ari inova-
tivas metodes latentu papillarliniju rakstu pedu vizualizeSana. Viena no Sadam
metodem ir mikrobiologiska metode, kuras pamata ir Acinetobacter calcoace-
ticus celma spéja utilizet sviedru - tauku vielu un vairojoties izveidot kolonijas
uz papillarliniju atstatajam pedam. Rezultata izveidotas kolonijas rada redzamu
papillarliniju rakstu, kurs tiek vizualizéts ka tums§i zilas linijas uz blavi zila fona.
Janem tikai vera, ka S1 metode nav deriga roku atstatam pedam, kas pirms tam
tika vizualizetas ar fizikalam un kimiskam metodém.

Musdienu straujajos transformacijas apstaklos butiski pieaug zinatnes loma,
sniedzot arvien jaunus risinajumus gan teoretiska, gan praktiska dimensija.

Viens no inovativajiem tehnologiskajiem sasniegumiem papillarliniju rakstu
pedu vizualizeSana ir radits Japanas policijas parvaldes zinatniskas pétniecibas
nodalas pétnieku un Vasedas universitates zinatnieku sadarbiba, t. i., tiesu hiper-
spektralais projektors. Sa izgudrojuma darbibas principa pamata ir zalas krasas
lazera stara novirziSana uz iesp€jamo papillarliniju raksta pedas atraSanas
virsmu. Lazera staram reflektéjot ar papillarliniju raksta peda esoSajiem taukiem
un olbaltumvielam, peda kltst redzama. Otra $a izgudrojuma inovacija ir pedu
veidoSanas procesa radito pedu uzslanojuma atslanoSana, respektivi, atslanojot
vienu pedu no otras. Daudzslanu pedu atpaziSana sastada aptuveni 70%. Butiski,
ka vizualizetas pedas var tikt parsutitas uz kartoteku to talakai parbaudei.
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Misdienas lietojamo metozu daudzveidiba rada priek$nosacijumus iespéjai

ar dazadu metoZu palidzibu iegut lidzigus vai pat identiskus rezultatus, kas var
but pamats alternativas un ekonomiski izdevigakas metodes izvelei, neietekmejot
iespejamo rezultatu.
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